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Burma— Suspension of Tonnage Duties 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 4228 of the Revised 
Statutes of the United States, as amended 
by the act of July 24, 1897, c. 13, 30 Stat. 
214 (U.S.C., title 46, sec. 141), provides, 
in part, as follows: 

Upon satisfactory proof being given to the 
President, by the government of any foreign 
nation, that no discriminating duties of ton¬ 
nage or imposts are imposed or levied In the 
ports of such nation upon vessels wholly be¬ 
longing to citizens of the United States, or 
upon the produce, manufactures, or merchan¬ 
dise imported in the same from the United 
States or from any foreign country, the Pres¬ 
ident may issue his proclamation, declaring 
that the foreign discriminating duties of ton¬ 
nage and impost within the United States are 
suspended and discontinued, so far as respects 
the vessels of such foreign nation, and tho 
produce, manufactures, or merchandise im¬ 
ported into the United States from such for¬ 
eign nation, or from any other foreign coun¬ 
try; the suspension to take effect from the 
time of such notification being given to the 
President, and to continue so long as the re¬ 
ciprocal exemption of vessels, belonging to 
citizens of the United States, and their car¬ 
goes, shall be continued, and no longer . . . 

AND WHEREAS satisfactory proof 
was received by me from the Govern¬ 
ment of Burma on June 10, 1941, that no 
discriminating duties of tonnage or im¬ 
posts are imposed or levied in the ports 
of Burma upon vessels wholly belonging 
to citizens of the United States, or upon 
the produce, manufactures, or merchan¬ 
dise imported in such vessels, from the 
United States, or from any foreign 
country: 

NOW, THEREFORE, I, Franklin D. 
Roosevelt. President of the United States 
of America, under and by virtue of 
the authority vested in me by the above- 
quoted statutory provisions, do hereby 
declare and proclaim that the foreign 
discriminating duties of tonnage and im¬ 
posts within the United States are 
suspended and discontinued so far as re¬ 
spects the vessels of Burma and the prod¬ 
uce, manufactures, or merchandise im¬ 
ported in said vessels into the United 


States from Burma or from any other 
foreign country; the suspension to take 
effect from June 10, 1941, and to con¬ 
tinue so long as the reciprocal exemption 
of vessels belonging to citizens of the 
United States and their cargoes shall be 
continued, and no longer. 

IN TESTIMONY WHEREOF I have 
hereunto set my hand and caused the seal 
of the United States of America to be 
affixed. 

DONE at the city of Washington this 
1st day of July, in the year of 
[seal] our Lord nineteen hundred and 
forty-one, and of the Independ¬ 
ence of the United States of America the 
one hundred and sixty-fifth. 

Franklin D Roosevelt 

By the President: 

Sumner Welles, 

Acting Secretary of State. 

[No. 24951 

|F. R. Doc. 41-4800; Filed, July 7. 1941; 

9:42 a. m.) 


Control of the Export of Certain 
Articles and Materials 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 6 of the act of 
Congress entitled “AN ACT To expedite 
the strengthening of the national de¬ 
fense'*, approved July 2, 1940, provides 
as follows: 

Sec. 6. Whenever the President determines 
that it is necessary In the interest of national 
defense to prohibit or curtail the exporta¬ 
tion of any military equipment or munitions, 
or component parts thereof, or machinery, 
tools, or materials, or supplies necessary for 
the manufacture, servicing, or operation 
thereof, he may by proclamation prohibit 
or curtail such exportations, except under 
such rules and regulations as he shall pre¬ 
scribe. Any such proclamation shall de¬ 
scribe the articles or materials Included in 
the prohibition or curtailment contained 
therein. In case of the violation of any 
provision of any proclamation, or of any 
rule or regulation, Issued thereunder, such 
violator or violators, upon conviction, shall 
be punished by a fine of not more than 
$10,000, or by imprisonment for not more 
than two years, or by both such fine and im- 
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prisonment. The authority granted in this 
section shall terminate June 30, 1942, unless 
the Congress shall otherwise provide. 

NOW. THEREFORE, I, FRANKLIN 
D. ROOSEVELT, President of the United 
States of America, acting under and by 
virtue of the authority vested in me by 
the aforesaid act of Congress, do hereby 
proclaim that upon the recommendation 
of the Administrator of Export Control 
I have determined that it is necessary in 
the interest of the national defense that 
on and after July 23, 1941, the following- 
described articles and materials shall not 
be exported except when authorized in 
each case by a license as provided for in 
Proclamation 2413 * of July 2, 1940, en¬ 
titled “Administration of section 6 of the 
Act entitled ‘AN ACT To expedite the 
strengthening of the national defense* 
approved July 2, 1940”: 

1. Chemicals 

2. Vegetable products 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal 


* 5 FH. 2467. 
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of the United States of America to be 
affixed. 

Done at the city of Washington this 
3rd day of July in the year of 
[seal] our Lord nineteen hundred and 
forty-one, and of the Independ¬ 
ence of the United States of America the 
one hundred and sixty-fifth. 

Franklin D. Roosevelt 
By the President: 

Sumner Welles, 

Acting Secretary of State. 

[No. 24961 

ip R. Doc. 41-4817; Filed, July 7, 1941; 
11:08 a. m.J 


EXECUTIVE ORDER 

Revoking the Designation op Lancaster, 
Minnesota, as a Customs Port of 
Entry 

By virtue of the authority vested in me 
by section 1 of the act of August 1, 1914, 
38 Stat. 609, 623 (U.S.C., title 19. sec. 2), 
it is ordered that the designation of Lan¬ 
caster, Minnesota, as a customs port of 
entry in Customs Collection District No. 
34 (Dakota), be, and it is hereby, revoked. 

This order shall become effective at the 
close of business on the thirtieth day 
from the date hereof. 

Franklin D Roosevelt 
The White House, 

July 5, 1941. 

[No. 8815] 

IP. R. Doc. 41-4796; Filed, July 5, 1941; 
11:53 a. m.J 


EXECUTIVE ORDER 

Suspending the Provisions of the Satur¬ 
day Half-Holiday Act of March 3, 
1931, as to Certain Employees of the 
Government 

WHEREAS section 5 (a) of the act of 
June 28, 1940, 54 Stat. 676, 678, author¬ 
izes the President “to suspend, in whole or 
in part, for the War and Navy Depart¬ 
ments and for the Coast Guard and their 
field services, during the period of the 
national emergency declared by him on 
September 8, 1939/ to exist, the provi¬ 
sions of the Act of March 3,1931 (46 Stat. 
1482; U.S.C. 5, 26 (a)), if in his judg¬ 
ment such course is necessary in the 
interest of national defense”, such pro¬ 
visions. in effect, establishing Saturday 
half-holidays for certain Government 
employees; and 

WHEREAS I find it necessary in the 
interest of national defense to suspend 
the provisions of the said act of March 
3, 1931, as to certain employees of the 
Government to which section 5 (a) of the 
said act of June 28,1940, is applicable: 

NOW, THEREFORE, by virtue of the 
authority vested in me by section 5 (a) 
of the said act of June 28, 1940,1 hereby 
suspend for the duration of the national 


*4 FR. 3851. 


emergency declared by me on September 
8,1939, to exist, the provisions of the said 
act of March 3, 1931, (1) as to all civil 
employees of the War Department and 
its field services engaged in the perform¬ 
ance of labor or duties in the Canal Zone, 
Puerto Rico, and the Territory of Alaska, 
and (2) as to all civil employees of the 
Coast Guard and its field services engaged 
in the performance of labor or duties in 
Puerto Rico and the Territory of Alaska. 

Franklin D Roosevelt 
The White House, 

July 5, 1941. 

[No. 8816] 

IF. R. Doc. 41-4805; Filed, July 7. 1941; 

9:44 a. m.J 


EXECUTIVE ORDER 

Prescribing Regulations Governing Va¬ 
cation Pay for Field Service Em¬ 
ployees of the War Department, the 
Navy Department, the Coast Guard, 
and The Panama Canal Who Forego 
Vacations During the Emergency 

By virtue of and pursuant to the au¬ 
thority vested in me by section 3 of the 
act of June 3, 1941, Public Law 100, 77th 
Congress, I hereby prescribe the follow¬ 
ing regulations to govern the administra¬ 
tion of section 7 of the act of June 28, 
1940, 54 Stat. 676, 678, and section 2 of 
the act of June 3, 1941, Public Law 100, 
77th Congress, providing for payment of 
compensation in lieu of annual leave to 
certain employees of the War Depart¬ 
ment, the Navy Department, the Coast 
Guard, and The Panama Canal who are 
required to forego their vacations: 

Section 1. Except as provided in sec¬ 
tion 2 of these regulations, the Secretary 
of War, the Secretary of the Navy, the 
Secretary of the Treasury, and the Gov¬ 
ernor of The Panama Canal may au¬ 
thorize payment of comi>ensation in lieu 
of annual leave to those employees of the 
field services of the War Department, the 
Navy Department, the Coast Guard, and 
The Panama Canal whose services can¬ 
not be spared without detriment to the 
national defense and who, through being 
required to forego their vacations, would 
permanently forfeit because of excess 
accumulation, or because of lack of ac¬ 
cumulation privileges, any leave due them 
under existing law and regulations. 
Such compensation shall be only for the 
portion of the requested leave which 
otherwise would be forfeited and shall be, 
in addition to their regular pay, the 
equivalent of the pay they would have 
drawn for such leave: Provided, That any 
compensation in lieu of annual leave 
shall not be subject to deductions for 
retirement purjposes. 

Section 2. Employees to which section 
1 hereof is applicable who are engaged 
in construction, manufacturing, process¬ 
ing, and similar pursuits, and whose 
services are of a character in demand 
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by private industry and cannot be spared 
without detriment to the national de¬ 
fense, may be allowed compensation in 
lieu of current annual leave due them 
under existing law and regulations, re¬ 
gardless of the amount of accumulated 
leave to their credit: Provided, That the 
maximum leave in lieu of which such 
compensation may be paid shall not ex¬ 
ceed the amount of accrued leave to the 
credit of the employee at the time of 
the payment and in any calendar year 
shall not exceed the current annual leave 
to which he is entitled during that cal¬ 
endar year and which he has not taken. 

Section 3. The number of days for 
which an employee is granted compen¬ 
sation in lieu of annual leave shall be 
deducted from the leave to which he is 
entitled by law or regulation. 

Section 4. The Secretary of War, the 
Secretary of the Navy, the Secretary of 
the Treasury, and the Governor of The 
Panama Canal may delegate to such sub¬ 
ordinate officers as they deem necessary 
the authority to require employees to 
forego annual leave when their services 
cannot be spared without detriment to 
the national defense and to authorize 
payment of comjsensation in lieu of an¬ 
nual leave to such employees in accord¬ 
ance with the provisions of these regu¬ 
lations. Such officers shall be required 
to authorize specifically in advance all 
payments of compensation in lieu of 
annual leave, and specifically to certify 
that each employee for whom such com¬ 
pensation is authorized was required to 
forego his vacation because his services 
could not in the judgment of the certify¬ 
ing officer be spared without detriment to 
the national defense at that time or at 
any time during the then current cal¬ 
endar year and that it had been deter¬ 
mined that additional qualified em¬ 
ployees could not be secured to meet the 
requirements of the situation. If the 
employee is deemed to be entitled to com¬ 
pensation under the terms of section 2 
above, it must be further certified that 
he is engaged in construction, manufac¬ 
turing, processing, or a similar pursuit 
and that his services are of a character 
in demand by private industry. 

Section 5. No employee shall be re¬ 
quired to forego his vacation who. be¬ 
cause of his physical condition or the 
character or location of his employment 
or for any other exceptionally urgent 
reason, is determined by a responsible 
officer designated by the head of the 
proper department or agency to require, 
in the interest of health or efficiency, 
all or any portion of the annual leave to 
which he is entitled under existing law 
or regulation. 

Section 6. The Secretary of War, the 
Secretary of the Navy, the Secretary of 
the Treasury, and the Governor of The 
Panama Canal may issue for their re¬ 
spective services necessary instructions 
not inconsistent herewith to carry out 
the provisions of section 7 of the act of 
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June 28, 1940, supra, and section 2 of 
the act of June 3, 1941, supra. 

Section 7. This order shall become 
effective immediately and shall be pub¬ 
lished in the Federal Register. 

Franklin D Roosevelt 
The White House, 

July 5, 1941 

[No. 88171 

[F. R. Doc. 41-4806; Filed, July 7, 1941; 
9:44 a. m.J 


Regulation No. 1 of the Division of 
Defense Aid Reports 

EVALUATION OF DEFENSE ARTICLES, DEFENSE 
SERVICES AND DEFENSE INFORMATION 

Pursuant to the Act of March 11. 1941, 
Executive Order No. 8751 1 issued by me 
on May 2, 1941, and the Military Order 
issued by me on May 6, 1941,* I hereby 
prescribe the following rules and regula¬ 
tions for the valuation of defense articles, 
defense services and defense information 
transferred or received by the United 
States: 

1. The Executive Officer of the Division 
of Defense Aid Reports, or his designee 
from that Division, after consultation 
with representatives of the Treasury De¬ 
partment and the Bureau of the Budget, 
shall determine the value of defense ar¬ 
ticles, defense services and defense infor¬ 
mation transferred or received by the 
United States. The Executive Officer is 
also empowered to obtain any informa¬ 
tion which he may deem necessary to a 
proper valuation from any department 
or agency of the Government. 

2. Defense articles transferred or re¬ 
ceived by the United States under the Act 
of March 11. 1941, shall be valued by the 
Executive Officer, subject to the pro¬ 
cedure set forth in Section 1. by giving 
such consideration as he deems necessary 
and proper to the cost, age, character and 
condition of the defense articles, the de¬ 
gree of depreciation or obsolescence, the 
use or uses to which the articles are to 
be or can be put, and any other criteria 
which he deems relevant to the proper 
valuation of such defense articles. 

3. Defense services rendered or re¬ 
ceived by the United States under the 
Act of March 11, 1941, shall be valued by 
the Executive Officer, subject to the pro¬ 
cedure set forth in Section 1, by giving 
such consideration as he deems neces¬ 
sary and proper to the character, cost, 
and utility of such services and to any 
other criteria which he deems relevant 
to the proper valuation of such defense 
services. 

4. Defense information transferred or 
received by the United States under the 
Act of March 11, 1941, shall be valued by 
the Executive Officer, subject to the pro¬ 
cedure set forth in Section 1, by giving 
such consideration as he deems necessary 


1 6 F R. 2301. 
•Ibid. 


and proper to the cost of developing such 
defense information, the use or uses to 
which the information is to be or can be 
put, and any plan, specification, design, 
prototype or other data conveyed in con¬ 
nection with or as a part of such in¬ 
formation, and any other criteria which 
he deems relevant to the proper valuation 
of such defense information. 

Franklin D Roosevelt 
The White House. 

June 20, 1941 . 

(F. R. Doc. 41-4772; Filed, July 5. 1941; 9:05 
a. m.] 


Rules , Regulations , Orders 


TITLE 10—ARMY: WAR DEPARTMENT 

CHAPTER m—CLAIMS AND 
ACCOUNTS 

Part 37— Claims on Behalf of the 
United States 1 

§ 37.4 Demand upon defendant for set - 
tlement of claim, (a) When preliminary 
investigation indicates that the damage 
is due to the fault of a commercial con¬ 
cern or its agents, or individuals outside 
of the military service, such result will 
be reported immediately to the com¬ 
manding officer, who. if he approves, will 
cause demand to be made at once upon 
the defendant, and confirmed in writing, 
to have the necessary repairs or replace¬ 
ment made to the satisfaction of the 
United States. 

(b) After completing the investigation, 
ascertaining the amount of the damage, 
and fixing the responsibility therefor, the 
surveying officer will, except in cases 
where the damage has been completely 
repaired by or on behalf of the person 
responsible for it, or when settlement in 
full has been made in compliance with 
the demand made under (a) above, cause 
a demand in writing for the settlement 
in full of any claim found to exist in favor 
of the Government to be presented by an 
officer or other representative to the de¬ 
fendant. This demand will contain a full 
description of the claim and of the 
grounds thereof. 

(c) If the defendant makes payment 
of the full amount demanded, or makes 
the necessary repairs or replacement to 
the satisfaction of the United States, the 
commanding officer is authorized to ac¬ 
cept a check or draft for such payment 
even though it contains a form of release: 
or, on request, to issue to the defendant a 
receipt or statement containing such a 
release. (R.S. 161; 5 U.S.C. 22) lPar. 4, 
AR 35-7220, Mar. 10, 1936, as amended 
by Cir. 125, W.D., June 28. 1941] 

[seal] E. S. Adams, 

Major General, 

The Adjutant General . 

(F. R. Doc. 41-4777; Filed. July 5. 1941; 
9:45 a. m.J 


s § 37.4 la amended. 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

Part 40— Air Carrier Operating Certifi¬ 
cation (Interstate) 

SPECIAL REGULATION 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 3d day of July 1941. 

Having had under consideration the 
application of § 40.3320 of the Civil Air 
Regulations requiring an applicant for 
an air carrier operating certificate for 
the carriage of goods and mail in inter¬ 
state air transportation to show that 
any aircraft having engines with maxi¬ 
mum power ratings of 480 h. p. or more 
to be so equipped that the engine rota¬ 
tion may be promptly stopped during 
flight, and 

It appearing that: Certain air carriers 
are not able to comply with this provi¬ 
sion due to an inability to obtain certain 
parts of equipment necessary to comply 
with that section because of the present 
national emergency, and that its action 
in this matter is required in the public 
interest, 

Now, therefore, The Civil Aeronautics 
Board, acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sec¬ 
tions 205, 601 and 604 of said Act, makes 
and promulgates the following regula¬ 
tion: 

Notwithstanding the provisions of 
§ 40.3320, an applicant for an air car¬ 
rier operating certificate for the carriage 
of goods (including mail) in interstate 
air transportation shall not be required 
to show until on or after August 1, 1941, 
that any aircraft to be used in such air 
transportation which have engines with 
maximum power ratings of 480 h. p. or 
more are so equipped that engine rota¬ 
tion may be promptly stopped during 
flight. 

[seal] Donald W. Nyrop, 

Acting Secretary. 

[F. R. Doc. 41-4778; Filed. July 6. 1941; 

9:46 a. m.) 


TITLE 16 -COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
[Docket No. 3532) 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF FRED P. WEISSMAN. INC. 

§ 3.66 (a7) Misbranding or mislabel¬ 
ing — Composition. In connection with 
offer, etc., in commerce, of respondent’s 
coats and other garments, (1) using the 
term “100% Camel’s Hair”, or any other 
term of similar import or meaning, to 
designate, describe or refer to any fabric 
or product which is not composed en¬ 
tirely of camel’s hair; and (2) represent- 
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Jng in any manner that respondent’s 
products contain camel’s hair in greater 
quantity than is actually the case; pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3. 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Fred P. Weissmann, Inc., Docket 3532, 
June 12, 1941] 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 12th 
day of June, A. D. 1941. 

This proceeding having been heard ‘ by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of the respondent, testimony and other 
evidence taken before trial examiners of 
the Commission therefore duly desig¬ 
nated by it, in support of the allegations 
of said complaint and in opposition 
thereto, the report of the trial examiners 
thereon and briefs filed by counsel for 
the Commission and for respondent (no 
request for oral argument having been 
made) and the Commission having made 
its findings as to the facts and its con¬ 
clusion that said respondent has violated 
the provisions of the Federal Trade 
Commission Act; 

It is ordered, That respondent, Fred P. 
Weissman, Inc., a corporation, its officers, 
representatives, agents and employees, 
directly or through any corporate or other 
device, in connection with the offering 
for sale, sale and distribution of its coats 
and other garments in commerce, as com¬ 
merce is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from; 

(1) Using the term “100% Camel’s 
Hair”, or any other term of similar im¬ 
port or meaning, to designate, describe or 
refer to any fabric or product which is 
not composed entirely of camel’s hair; 

(2) Representing in any manner that 
respondent’s products contain camel’s 
hair in greater quantity than is actually 
the case. 

It is further ordered, That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 

It is further ordered, That no pro¬ 
visions contained in this order shall be 
construed as authorizing or permitting, 
after July 14, 1941, the labeling of any 
wool product in any manner other than 
in strict conformity with the provisions 
of the Wool Products Labeling Act of 
1939. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[F. R. Doc. 41-4780; FUed. July 5, 1941; 

10:19 a. m.J 


(Docket No. 38131 

Part 3.— Digest of Cease and Desist 
Orders 

IN THE MATTER OF ACTINO LABORATORIES, 
INC., ET AL. 

§ 3.6 (o) Advertising falsely or mis¬ 
leadingly—Old as new: § 3.69 (b) (9) 
Misrepresenting oneself and goods — 
Goods — Old, second-hand or recon¬ 
structed as new—Old and used as unused 
or new: § 3.71 (c) Neglecting, unfairly 
or deceptively, to make material disclo¬ 
sure—Old and used as unused or new. 
In connection with offer, etc., in com¬ 
merce, of respondents* orthoptic instru¬ 
ments and machines, (1) representing, 
directly or by implication, that used or 
second-hand products are new or un¬ 
used; and (2) advertising, offering for 
sale or selling used or second-hand 
products without disclosing that such 
products are in fact used or second¬ 
hand; prohibited. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45h) [Cease and 
desist order, Actino Laboratories, Inc., 
et al., Docket 3813, June 13. 19411 

In the Matter of Actino Laboratories, 

Inc., a corporation, and Carl Loeb, an 

individual 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
13th day of June, A. D. 1941. 

This proceeding having been heard ‘ by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of respondents, testimony and other 
evidence taken before trial examiners of 
the Commission theretofore duly desig¬ 
nated by it, in support of the allegations 
cf said complaint and in opposition 
thereto, report of the trial examiners 
upon the evidence and the exceptions 
thereto, and briefs filed by R. P. Bel¬ 
linger, attorney for the Commission, and 
E. Sydney Feinstein, attorney for the 
respondents (oral argument not having 
been requested); and the Commission 
having made its findings as to the facts 
and its conclusion that the respondents 
have violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered. That the respondents. 
Actino Laboratories, Inc., a corporation, 
its officers, and Carl Loeb, individually 
and as an officer of said corporation, 
their representatives, agents and em¬ 
ployees. directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of their orthoptic instruments 
and machines in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 


(1) Representing, directly or by im¬ 
plication, that used or second-hand 
products are new or unused; 

(2) Advertising, offering for sale or 
selling used or second-hand products 
without disclosing that such products 
are in fact used or second-hand. 

It is further ordered, That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

[seal! Otis B. Johnson. 

Secretary. 

[F. R. Doc. 41-4783; Filed, July 6. 1941; 

10:20 a. m.j 


(Docket No. 38191 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF JOHN J. FULTON 
COMPANY 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly — Results. Disseminating, 
etc., in connection with offer, etc., of re¬ 
spondent’s “Uvursin” medicinal prepara¬ 
tion. or any other substantially similar 
product, any advertisements by means of 
the United States mails, or in commerce, 
or by any means, to induce, etc., directly 
or indirectly, purchase in commerce, etc., 
of said product, which advertisements 
represent that respondent’s preparation 
“Uvursin” constitutes a competent or 
effective treatment for diabetes or has 
any therapeutic value in the treatment 
thereof, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, John J. Fulton Company, 
Docket 3819, June 13. 1941] 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
13th day of June, A. D. 1941. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, answer 
of respondent, testimony and other evi¬ 
dence taken before Miles J. Furnas, a 
trial examiner of the Commission there¬ 
tofore duly designated by it, in support 
of the allegations of said complaint and 
in opposition thereto, report of the trial 
examiner upon the evidence and excep¬ 
tions filed thereto, briefs filed herein, and 
oral arguments by Donovan Divet, coun¬ 
sel for the Commission, and by Zach 
Lamar Cobb, counsel for the respondent, 
and the Commission having made its 


J 8 F.R. 2503. 
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findings as to the facts and its conclu¬ 
sion that said respondent has violated the 
provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered. That the respondent, 
John J. Fulton Company, a corporation. 
Its officers, representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the offering for sale, sale or distribution 
of its medicinal preparation “Uvursin.” 
or any other product of substantially 
similar composition or possessing sub¬ 
stantially similar properties, whether sold 
under the same name or under any other 
name, do forthwith cease and desist from 
directly or indirectly; 

(1) Disseminating, or causing to be 
disseminated, any advertisement by 
means of the United States mails, or by 
any means in commerce, as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act. which advertisement represents 
that respondent’s preparation “Uvursin” 
constitutes a competent or effective 
treatment for diabetes or has any thera¬ 
peutic value in the treatment of diabetes; 

(2) Disseminating, or causing to be 
disseminated, any advertisement, by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly. the purchase in commerce as 
“commerce” is defined in the Federal 
Trade Commission Act. of respondent’s 
medicinal preparation “Uvursin,” which 
advertisement contains any of the rep¬ 
resentations prohibited in paragraph 1 
hereof. 

It is further ordered . That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission- a report in writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 

By the Commission. 

I seal] Otis B. Johnson, 

Secretary. 

IF. R. Doc. 41-4781; Filed. July 5, 1941; 

10:20 a. m ] 


(Docket No. 3969] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF NEO-VIM COMPANY, ET AL. 

§ 3.6(n) (2) Advertising falsely or 

misleadingly — Nature — Product: $ 3.6 (t) 
Advertising falsely or misleadingly — 
Qualities or properties of product: § 3.6 
(X) Advertising falsely or mislead¬ 
ingly — Results. Disseminating, etc., in 
connection with offer, etc., of respond¬ 
ents* “Neo-Vim” or “Neo-Vem” medici¬ 
nal preparation, or their “Hi-Ho Tooth 
Paste” cosmetic preparation, or any other 
substantially similar products, any ad¬ 
vertisements by means of the United 
States mails, or in commerce, or by any 
means, to induce, etc., directly or indi¬ 
rectly, purchase in commerce, etc., of 
said products, which advertisements 
represent, directly or through inference, 
(1) that respondents* preparation Neo- 


Vim or Neo-Vem is a tonic, that its use 
will supply increased energy or vitality, 
that it will increase the appetite or flow 
of gastric juices or increase the quantity 
of the blood or improve the quality 
thereof, that it constitutes a competent 
or effective treatment for indigestion, or 
that it has any therapeutic value other 
than that possessed by an ordinary laxa¬ 
tive; and (2) that respondents’ prepara¬ 
tion Hi-Ho Tooth Paste will remove stain, 
film or discoloration from the teeth other 
than those of a surface character, or will 
serve to keep gums healthy or add firm¬ 
ness to the gums, or that the use of said 
preparation will prevent impure breath or 
offensive odors, or that it is a competent 
or affective agency for brightening the 
teeth in excess of the results obtained 
from the use of any ordinary dentifrice; 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, Neo-Vim Company, et al., Docket 
3969, June 14, 19411 

In the Matter of Neo-Vim Company, a 
corporation ; and W. C. Pollard. A. L. 
Riaff. L. M. Jensen , Carl G. Rossel, Ed- 
i oin L. Miller , and L. R. Dillow , in¬ 
dividually and as officers of said cor¬ 
poration 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 14th 
day of June, A. D. 1941. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the amended complaint of the Commis¬ 
sion and the answers of the respondents, 
in which answers respondents admit all 
material allegations of fact set forth in 
said amended complaint and state that 
they waive all intervening procedure and 
further hearings as to the said facts, 
testimony and other evidence before 
Lewis C. Russell, a trial examiner of the 
Commission theretofore duly designated 
by it, with reference to the extent of par¬ 
ticipation of the respondent Carl G. Ros¬ 
sel in the acts and practices charged in 
the amended complaint, the report of 
the trial examiner upon the evidence and 
brief in support of the amended com¬ 
plaint filed herein, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondents 
have violated the provisions of the Fed¬ 
eral Trade Commission Act: 

It is ordered. That the respondents, 
Neo-Vim Company, a corporation, and 
its officers, agents, representatives and 
employees, and W. C. Pollard, A. L. Riaff, 
L. M. Jensen, Carl G. Rossel, Edwin L. 
Miller, and L. R. Dillow, individuals, 
and their respective agents, representa¬ 
tives, and employees, directly or through 
any corporate or other device, in con¬ 
nection with the offering for sale, sale 
or distribution of their medicinal prep¬ 
aration designated “Neo-Vim** or “Neo- 
Vem**, or their cosmetic preparation 
designated “Hi-Ho Tooth Paste”, or any 


*5 FR. 1182. 


other product of substantially similar 
composition or possessing substantially 
similar properties, whether sold under 
the same name or under any other name, 
do forthwith cease and desist from di¬ 
rectly or indirectly: 

(1) Disseminating, or causing to be 
disseminated, any advertisement by 
means of the United States mails, or by 
any means in commerce as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, which advertisement repre¬ 
sents, directly or through inference, 

(a) That respondents* preparation 
Neo-Vim or Neo-Vem is a tonic; that its 
use will supply increased energy or vi¬ 
tality; that it will increase the appetite 
or flow of gastric juices; that it will in¬ 
crease the quantity of the blood or im¬ 
prove the quality of the blood; that said 
preparation constitutes a competent or 
effective treatment for indigestion; or 
that said preparation has any thera¬ 
peutic value other than that possessed 
by an ordinary laxative; 

(b) That respondents’ preparation Hi- 
Ho Tooth Paste will remove stain, film or 
discoloration from the teeth other than 
those of a surface character; that said 
preparation will serve to keep gums 
healthy or add firmness to the gums; 
that the use of said preparation will pre¬ 
vent impure breath or offensive odors; 
or that it is a competent or effective 
agency for brightening the teeth in ex¬ 
cess of the results obtained from the use 
of any ordinary dentifrice; 

(2) Disseminating, or causing to be 
disseminated, any advertisement by any 
means, for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce as 
“commerce” is defined in the Federal 
Trade Commission Act of respondents’ 
preparations Neo-Vim or Neo-Vem or 
Hi-Ho Tooth Paste, which advertisement 
contains any of the representations pro¬ 
hibited in paragraph 1 hereof and re¬ 
spective subdivisions thereof. 

It is further ordered, That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing, 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

By the Commission. 

TsealI Otis B. Johnson, 

Secretary. 

(F. R. Doc. 41-4782; Filed. July 5. 1941; 

10: 20 a. m.] 


(Docket No. 3998) 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF THOMSEN-KING Sc COM¬ 
PANY, INC., ET AL. 

5 3.6 (a) (18.5) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser— 
Operations as special or other advertis - 
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Ing: 5 3.6 (a) (22) Advertising falsely 
0T misleadingly—Business status, ad¬ 
vantages or connections of advertiser — 
producer status of dealer or seller — Man¬ 
ufacturer: § 3.6 (f) Advertising falsely 
or misleadingly—Demand or business 
opportunities: §3.6 (r) (7) Advertising 
falsely or misleadingly — Prices—Usual 
as reduced or special: § 3.6 (slO) Adver¬ 
tising falsely or misleadingly—Puzzle 
prize contests: §3.6 (t) Advertising 
falsely or misleadingly-Qualities or 
properties of product: §3.6 (x) Adver¬ 
tising falsely or misleadingly—Results: 

§ 3.6 (ddlO) Advertising falsely or mis¬ 
leadingly—Success, use or standing: 

§ 3.6 (ee) Advertising falsely or mis¬ 
leadingly— Terms and conditions: § 3.71 
(f) Neglecting, unfairly or deceptively, 
to make material disclosure—Terms and 
conditions: § 3.72 (nlO) Offering decep¬ 
tive inducements to purchase—Terms 
and conditions: I 3.95 (m) Using con¬ 
test schemes unfairly—Puzzle prize 
contests. In connection with offer, etc., 
of cosmetics, toilet preparations or other 
items of merchandise, and on the part 
of respondents Thomsen-King & Co., 
Inc., and The Winship Corp., and their 
respective officers, etc., and on the part 
of respondent James M. Woodman and 
thirty-six other individual respondents 
and their respective representatives, etc., 
either individually or by concerted or 
cooperative action, etc., between any two 
or more of them, or between any one or 
more of them and others, etc., and 
nmong other things, as in order set 
forth, disseminating, etc., any advertise¬ 
ments by means of the United States 
mails, or in commerce, or by any means, 
to induce, etc., directly or indirectly, 
purchase in commerce, etc., of any of 
their said preparations, and in connec¬ 
tion with a contest wherein the purchase 
or sale of cosmetics or other articles of 
merchandise is essential to participation 
in any awards given, which advertise¬ 
ments represent, directly or by implica¬ 
tion (1) that the respondents are 
conducting a contest confined to the 
solution of a picture puzzle or any sim¬ 
ilar device which involves only competi¬ 
tion in skill in submitting solutions 
thereof, without the expenditure of 
either money or work on the part of 
contestants in order to win a prize, or 
that they are conducting a contest of 
any character other than one wherein 
the purchase or sale by the contestants 
of cosmetics or other articles of mer¬ 
chandise is essential to participation in 
any grand prize, cash prize or other 
award to be given; (2) that the respond¬ 
ents are giving away a substantial sum 
of money or merchandise in the form of 
prizes to a certain limited number of 
persons as an introductory or advertis¬ 
ing offer through a contest, when the 
conduct of such so-called contest In fact 
constitutes the ordinary and usual course 
of business followed by the respondents; 
(3) that the awards or prizes offered 
will be determined or augmented by 
promptness in answering the advertise¬ 


ment of respondents or in complying 
with similar conditions named therein; 
(4) that the winning of the grand prize 
or any other prize offered by the respond¬ 
ents depends in whole or in part upon 
lot or chance; (5) that the preparations 
and products sold to persons who enter 
said contest are sold at wholesale prices, 
or at special prices not available to the 
general public; (6) that respondents’ 
various products are of national reputa¬ 
tion, or that they are of such quality 
that resale to the general public is not 
difficult; (7) that any of the respondents 
are manufacturing concerns, or that 
they originate, prepare or compound the 
preparations and products sold by them; 
and (8) that respondents’ cosmetic 
preparations, or any of them, will re¬ 
store a youthful condition to the skin, 
produce a youthful appearance, make 
the skin younger, remove wrinkles or 
worry lines, tone or strengthen the 
muscles, or that their dental prepara¬ 
tions help make gums healthy; or which 
advertisements fail to reveal to pro¬ 
spective contestants that participation in 
the awards given depends in whole or 
in part, as the case may be, upon the 
purchase or sale of cosmetics or other 
articles of merchandise; prohibited. (Sec. 
5, 38 Stat. 719, as amended by sec. 3. 
52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45) t Cease and desist order, Thomsen- 
King & Company, Inc., et al.. Docket 
3998, June 12. 1941] 

§ 3.6 <k5) Advertising falsely of mis¬ 
leadingly — Individual's special selection 
or situation: §3.6 (slO) Advertising 
falsely or misleadingly—Puzzle prize con¬ 
tests: § 3.6 (ee) Advertising falsely or 
misleadingly—Terms and conditions: 
§ 3.72 (f20) Offering deceptive induce¬ 
ments to purchase — Individual's special 
selection or situation: §3.72 (nlO) Of¬ 
fering deceptive inducements to pur¬ 
chase—Terms and conditions: § 3.95 (m) 
Using contest schemes unfairly—Puzzle 
prize contests. In connection with offer, 
etc., of cosmetics, toilet preparations or 
other items of merchandise, and on the 
part of respondents Thomsen-King & 
Co., Inc., and The Winship Corp. f and 
their respective officers, etc., and on the 
part of respondent James M. Woodman 
and thirty-six other individual respond¬ 
ents and their respective representatives, 
etc., either individually or by concerted 
or cooperative action, etc., between any 
two or more of them, or between any one 
or more of them and others, etc., and 
among other things, as in order set forth, 
representing, directly or indirectly, in 
connection with such offer, etc., of said 
products or other items in commerce, 
etc., by means of a contest wherein the 
purchase or sale of cosmetics or other 
articles of merchandise is essential to 
participation in any of the awards given, 
(1) that offers made to individual con¬ 
testants are exclusive to the individual 
addressed, and that such individual has 
been selected for special individual favor, 
or has been granted an exclusive advan¬ 
tage in a contest, or that credits given 
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or offered give the recipient thereof sub¬ 
stantial, advanced standing in a contest 
over that of others entered therein, or 
that such credits are given or offered to 
the individual addressed, exclusively; (2) 
that letters written to contestants and 
prospective contestants are personal to 
the one addressed, or that the person 
addressed is about to be the recipient of 
the grand prize or other prize offered, 
or that there is nothing to buy or sell 
in order to participate in the grand prize 
contest; (3) that the giving of a certain 
order for goods and the payment of a 
specified amount therefor will assure the 
contestant addressed of securing a money 
prize or other award; and (4) that the 
respondents, or any one connected with 
them has a personal interest in any par¬ 
ticular contestant, by means of letters 
giving so-called advice or suggestions to 
such contestant, or that such letters of 
advice are given exclusively to the con¬ 
testant addressed; prohibited. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV. sec. 45b) 
[Cease and desist order. Thomsen-King 
& Company, Inc., et al.. Docket 3998, June 
12,19411 

§ 3.6 <k5) Advertising falsely or mis¬ 
leadingly — Individual's special selection 
or situation: § 3.6 (slO) Advertising 
falsely or misleadingly—Puzzle prize con¬ 
tests: § 3.6 (ee) Advertising falsely or 
misleadingly—Terms and conditions: 
§ 3.71 (f) Neglecting, unfairly or de¬ 
ceptively, to make material disclosure — 
Terms and conditions: § 3.72 (f. 20) Of¬ 
fering deceptive inducements to pur¬ 
chase — Individual's special selection or 
situation: § 3.72 (nlO) Offering decep¬ 
tive inducements to purchase—Terms 
and conditions: § 3.95 (m) Using contest 
schemes unfairly—Puzzle prize contests. 
In connection with offer, etc., of cos¬ 
metics, toilet preparations or other items 
of merchandise, and on the part of re¬ 
spondents Thomsen-King & Co., Inc., 
and The Winship Corp.. and their re¬ 
spective officers, etc., and on the part of 
respondent James M. Woodman and 
thirty-six other individual respondents 
and their respective representatives, etc., 
either individually or by concerted or 
cooperative action, etc., between any two 
or more of them, or between any one or 
more of them and others, etc., and among 
other things, as in order set forth, using, 
in connection with such offer, etc., of 
said products or other items in com¬ 
merce, etc., by means of a contest where¬ 
in the purchase or sale of cosmetics or 
other articles of merchandise is es¬ 
sential to participation in any awards 
given, (1) congratulatory letters, requests 
for photographs, purported membership 
certificates in so-called prize clubs, cer¬ 
tificates of award, diplomas, facsimile 
checks, or other similar means, during 
the course of any so-called contest, which 
imply that the recipient is about to win a 
cash prize, grand prize, or other award 
in such contest, or that said contestant is 
within a class which is certain to win 
some award to be given during the course 
of the contest; (2) advertising matter in 
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any contest In which are set out a por¬ 
tion of the terms and conditions the con¬ 
testant will be required to meet, with¬ 
out stating that said terms and con¬ 
ditions so specified and set out are, in 
fact, only a portion of the requirements 
which must be met by contestants in 
order to enter into or win the contest 
advertised by the respondents; and (3) 
advertising matter in any contest which 
does not disclose all of the terms and 
conditions which must be performed by 
the contestant in order to be successful 
in winning any prize in said contest; pro¬ 
hibited. (Sec. 5,38 Stat. 719, as amended 
by sec. 3. 52 Stat. 112; 15 U.S.C.. Supp. 
IV. sec. 45b) [Cease and desist order, 
Thomsen-King & Company, Inc., et al.. 
Docket 3998. June 12, 1941] 

§ 3.99 (b> Using or selling lottery de¬ 
vices—In merchandising. In connec¬ 
tion with offer, etc., of cosmetics, toilet 
preparations or other items of merchan¬ 
dise, and on the part of respondents 
Thomsen-King & Co., Inc., and the Win- 
ship Corp., and their respective officers, 
etc., and on the part of respondent 
James W. Woodman and thirty-six 
other individual respondents and their 
respective representatives, etc., either 
individually or by concerted or cooper¬ 
ative action, etc., between any two or 
more of them, or between any one or 
more of them and others, etc., and 
among other things, as in order set forth, 
selling, etc., in commerce, etc., cosmet¬ 
ics or any merchandise so packed and 
assembled that sales thereof to the pub¬ 
lic are to be, or may be, made by means 
of a game of chance, gift enterprise or 
lottery scheme; supplying to or placing 
in the hands of others, push or pull 
cards, pull tabs, punch boards or other 
lottery devices, with either assortments 
of cosmetics or any other merchandise, 
or separately, which said push cards, pull 
cards, pull tabs, punch boards, or other 
lottery devices are to be, or may be, used 
in selling or distributing said merchan¬ 
dise to the public; and selling or other¬ 
wise disposing of cosmetics or any mer¬ 
chandise by means of a game of chance, 
gift enterprise or lottery scheme; pro¬ 
hibited. (Sec. 5. 38 Stat. 719, as 

amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, Thomsen-King & Company, Inc., 
et al.. Docket 3998. June 12, 1941] 

In the Matter of Thomsen-King & Com¬ 
pany, Inc., Winship Corporation, F. W. 
Fitch Company, Corporations: James 
M. Woodman, Jesse L. Stewart, Mer- 
rold Johnson, G. Fred Stayton, Joseph 
Furth, Walter Rubens, Albert L. Bisson, 
Leta M. Clanton, Glenn Tate, George 
Thomsen, Amber M. McCluskey, James 
L. Decker, Sibley F. Everitt, Walter C. 
Phillips, Paul H. Williams , Don W. 
Parmelee, George Schaffer, Evelyn 
Henderson. Richard E. Williams, Pren¬ 
tice W. Shaw, J. G. Hamer, B. Brown, 
H. Rosenstein, Claude A. Burnett, Ross 
J. Miller, Joseph Kane, John E. Wood¬ 
man, Steve E. Phillips, Warren Lee 
Eastman, Ernie A. Storesund, A. Leon¬ 


ard Anderson, Gerald G. Grant, W. W . 
Young, Paul Manning, Fred W. Fitch, 
Mrs. Fred W. Fitch, Lucius W. Fitch, 
Mrs . Lucius W. Fitch. Gail W. Fitch, 
Mrs. Gail W. Fitch, Lester R. Sandahl, 
Mrs. Lester R. Sandahl, Richard H. 
Young, Mrs. Richard H. Young, Re¬ 
spondents 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
12th day of June, A. D. 1941. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swers of all the respondents except 
Thomsen-King & Company, Inc., evi¬ 
dence introduced before Randolph Pres¬ 
ton, a duly appointed trial examiner of 
the Commission theretofore designated 
by it, in support of the allegations of the 
complaint, the report of the trial exam¬ 
iner thereon, a stipulation as to the facts, 
and briefs filed on behalf of the Com¬ 
mission and of respondents; and the 
Commission having made its findings as 
to the facts and its conclusion that all of 
the respondents except J. G. Hamer, B. 
Brown, H. Rosenstein, Claude T. Burnett, 
Ross J. Miller, Joseph Kane, Walter 
Rubens, and the F. W. Fitch Company, a 
corporation, have violated the provisions 
of the Federal Trade Commission Act: 

It is ordered, That the respondents, 
Thomsen-King & Company. Inc., The 
Winship Corporation (corporations), and 
their respective officers, directors, agents, 
representatives and employees, and re¬ 
spondents James M. Woodman, Jesse L. 
Stewart, Merrold Johnson, G. Fred Stay- 
ton, Joseph Furth, Albert L. Bisson, Leta 
M. Frazier (formerly Leta M. Clanton), 
Glenn Tate, George Thomsen, Amber M. 
McCluskey, James L. Decker, Sibley F. 
Everitt, Walter G. Phillips, Paul H. Wil¬ 
liams, Don M. Parmelee (named in com¬ 
plaint as Don W. Parmelee), George 
Schaffer, Evelyn Henderson, Richard E. 
Williams, Prentice W. Shaw, John E. 
Woodman. Steve W. Phillips. Warren Lee 
Eastman, Ernie A. Storesund, A. Leon¬ 
ard Anderson, Gerald G. Grant, W. W. 
Young, Paul Manning, Fred W. Fitch. 
Mrs. Fred W. Fitch, Lucius W. Fitch, Mrs. 
Lucius W. Fitch, Gail W. Fitch, Mrs. Gail 
W. Fitch, Lester R. Sandahl, Mrs. Lester 
R. Sandahl, Richard H. Young and Mrs. 
Richard H. Young, individuals, and their 
respective representatives, agents and 
employees, either individually or by any 
concerted or cooperative action, agree¬ 
ment or understanding between any two 
or more of the respondents, or between 
any one or more of said respondents and 
others, directly or indirectly, or through 
any corporate or other device, in con¬ 
nection with the offering for sale, sale 
and distribution of cosmetics, toilet 
preparations or other items of merchan¬ 
dise, do forthwith cease and desist 
from: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 


1 5 FR. 1057. 


of the United States mails, or by any 
means in commerce as “commerce” is de¬ 
fined in the Federal Trade Commission 
Act, in connection with a contest wherein 
the purchase or sale of cosmetics or other 
articles of merchandise is essential to 
participation in any awards given, which 
advertisement— 

(a) Represents directly or by implica¬ 
tion that the respondents are conducting 
a contest confined to the solution of a 
picture puzzle or any similar device which 
involves only competition in skill in sub¬ 
mitting solutions thereof, without the 
expenditure of either money or work on 
the part of contestants in order to win 
a prize, or that the respondents are con¬ 
ducting a contest of any character other 
than one wherein the purchase or sale 
by the contestants of cosmetics or other 
articles of merchandise is essential to par¬ 
ticipation in any grand prize, cash prize 
or other award to be given; 

(b) Represents directly or by implica¬ 
tion that the respondents are giving away 
a substantial sum of money or merchan¬ 
dise in the form of prizes to a certain 
limited number of persons as an intro¬ 
ductory or advertising offer through a 
contest, when the conduct of such so- 
called contest in fact constitutes the 
ordinary and usual course of business 
followed by the respondents; 

(c) Represents, directly or by implica¬ 
tion, that the awards or prizes offered 
will be determined or augmented by 
promptness in answering the advertise¬ 
ment of respondents or in complying with 
similar conditions named therein; 

(d) Represents, directly or by implica¬ 
tion, that the winning of the grand prize 
or any other prize offered by the respond¬ 
ents depends in whole or in part upon 
lot or chance; 

(e) Represents, directly or by implica¬ 
tion, that the preparations and products 
sold to persons who enter said contest 
are sold at wholesale prices, or at special 
prices not available to the general public; 

(f) Represents, directly or by implica¬ 
tion, that respondents’ various products 
are of national reputation, or that said 
products are of such quality that resale 
to the general public is not difficult; 

(g) Represents, directly or by implica¬ 
tion, that any of the respondents are 
manufacturing concerns, or that they 
originate, prepare or compound the prep¬ 
arations and products sold by them; 

(h) Represents, directly or by impli¬ 
cation, that respondents’ cosmetic prep¬ 
arations, or any of them, will restore a 
youthful condition to the skin, produce 
a youthful appearance, make the skin 
younger, remove wrinkles or worry lines, 
tone or strengthen the muscles, or that 
respondents* dental preparations help to 
make gums healthy; or 

(i) Fails to reveal to prospective con¬ 
testants that participation in the awards 
given depends in whole or in part, as the 
case may be, upon the purchase or sale 
of cosmetics or other articles of mer¬ 
chandise. 
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2. Disseminating or causing to be dis¬ 
seminated any advertisement, by any 
means, for the purpose of inducing, or 
which is likely to induce, directly or 
indirectly, the purchase in commerce as 
“commerce’* is defined in the Federal 
Trade Commission Act, of any of their 
said preparations, which advertisements 
contain any of the representations pro¬ 
hibited in paragraph 1 hereof. 

3. Representing, directly or indirectly, 
in connection with the offering for sale, 
sale and distribution of cosmetics, toilet 
preparations and other items of mer¬ 
chandise in commerce as “commerce” is 
defined in the Federal Trade Commission 
Act, by means of a contest wherein the 
purchase or sale of cosmetics or other 
articles or merchandise is essential to 
participation in any of the awards given; 

(a) That offers made to individual 
contestants are exclusive to the indi¬ 
vidual addressed, and that such indi¬ 
vidual has been selected for special 
individual favor, or has been granted 
an exclusive advantage in a contest, or 
that credits given or offered give the 
recipient thereof substantial, advanced 
standing in a contest over that of others 
entered therein, or that such credits are 
given or offered to the individual ad¬ 
dressed, exclusively; 

(b) That letters written to contestants 
and prospective contestants are personal 
to the one addressed, or that the person 
addressed is about to be the recipient of 
the grand prize or other prize offered, or 
that there is nothing to buy or sell in 
order to participate in the grand prize 
contest; 

(c) That the giving of a certain order 
for goods and the payment of a specified 
amount therefor will assure the con¬ 
testant addressed of securing a money 
prize or other award; 

(d) That the respondents, or any one 
connected with them has a personal in¬ 
terest in any particular contestant, by 
means of letters giving so-called advice 
or suggestions to such contestant, or that 
such letters of advice are given exclusively 
to the contestant addressed; 

4. The use, in connection with the of¬ 
fering for sale, sale and distribution of 
cosmetics, toilet preparations or other 
items of merchandise in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, by means of a 
contest wherein the purchase or sale of 
cosmetics or other articles of merchan¬ 
dise is essential to participation in any 
awards given, of— 

(a) Congratulatory letters, requests 
for photographs, purported membership 
certificates in so-called prize clubs, cer¬ 
tificates of award, diplomas, facsimile 
checks, or other similar means, during 
the course of any so-called contest, which 
imply that the recipient is about to win 
a cash prize, grand prize, or other award 
in such contest, or that said contestant 
is within a class which is certain to win 
some award to be given during the course 
of the contest; 

No. 131-2 


(b) Advertising matter in any contest 
in which are set out a portion of the 
terms and conditions the contestant wiU 
be required to meet, without stating that 
said terms and conditions so specified 
and set out are, in fact, only a portion of 
the requirements which must be met by 
contestants in order to enter into or win 
the contest advertised by the re¬ 
spondents; 

(c) Advertising matter in any contest 
which does not disclose all of the terms 
and conditions which must be performed 
by the contestant in order to be success¬ 
ful in winning any prize in said contest; 

5. Selling or distributing in commerce 
as “commerce” is defined in the Federal 
Trade Commission Act, cosmetics or any 
merchandise so packed and assembled 
that sales of such merchandise to the 
public are to be made or may be made 
by means of a game of chance, gift enter¬ 
prise or lottery scheme. Supplying to or 
placing in the hands of others, push or 
pull cards, pull tabs, punch boards or 
other lottery devices, with either assort¬ 
ments of cosmetics or any other mer¬ 
chandise, or separately, which said push 
cards, pull cards, pull tabs, punch boards, 
or other lottery devices are to be used, 
or may be used in selling or distributing 
said merchandise to the public; Selling or 
otherwise disposing of cosmetics or any 
merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

It is further ordered > That the com¬ 
plaint herein be, and the same hereby is, 
dismissed as to respondents J. G. Hamer, 
B. Brown, H. Rosenstein, Claude T. 
Burnett, Ross J. Miller, Joseph Kane and 
Walter Rubens, individuals, and F. W. 
Fitch company, a corporation. 

It is further ordered, That Thomsen- 
King & Company. Inc., and The Winship 
Corporation, corporations, James M. 
Woodman, Jesse L. Stewart, Merrold 
Johnson, G. Fred Stayton, Joseph Furth, 
Albert L. Bisson, Leta M. Frazier, Glenn 
Tate, George Thomsen, Amber M. Mc- 
Cluskey, James L. Decker, Sibley F. 
Everitt, Walter C. Phillips, Paul H. Wil¬ 
liams, Don M. Parmelee, George Schaf¬ 
fer, Evelyn Henderson, Richard E. Wil¬ 
liams, Prentice W. Shaw, Jahn E. 
Woodman, Steve W. Phillips, Warren Lee 
Eastman, Ernie A. Storesund, A. Leonard 
Anderson, Gerald G. Grant, W. W. 
Young, Paul Manning, Fred W. Fitch, 
Mrs. Fred W. Fitch, Lucius W. Fitch, 
Mrs. Lucius W. Fitch, Gail W. Fitch, 
Mrs. Gail W. Fitch, Lester R. Sandahl, 
Mrs. Lester R. Sandahl, Richard H. 
Young and Mrs. Richard H. Young, shall, 
within sixty (60) days after service upon 
them of this order, file with the Commis¬ 
sion a report in writing, setting forth 
in detail the manner and form in which 
they have complied with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary . 

[F. R. Doc. 41-4785; Filed, July 5, 1041; 

10:23 a. m.J 


[Docket No. 41461 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF OMEGA ELECTROLYSIS 
INSTITUTE, ET AL 

§ 3.6 (t) Advertising falsely or mis- 
leadingly—Qualities or properties of prod¬ 
uct: 9 3.6 (x) Advertising falsely or 
misleadingly — Results: § 3.6 (y) Adver¬ 
tising falsely or misleadingly — Safety: 
9 3.71 (e) Neglecting , unfairly or de¬ 
ceptively, to make material disclosure — 
Safety. Disseminating, etc., in connec¬ 
tion with offer, etc., of respondents* 
“Omega Home Use Portable Machine** or 
“Omega Method”, or any other substan¬ 
tially similar device or apparatus, any 
advertisements by means of the United 
States mails, or in commerce, or by any 
means, to induce, etc., directly or in¬ 
directly, purchase in commerce, etc., of 
said device or apparatus, which adver¬ 
tisements represent, directly or through 
inference, that respondents* device 
“Omega Home Use Portable Machine” or 
“Omega Method” is a safe device for the 
electrolytic removal of superfluous hair 
from the human body by individual self¬ 
application in the home; that it is pain¬ 
less, pleasant, quick or simple and easy 
to use; and that it will have no ill effects 
upon the human body; or which adver¬ 
tisements fail to reveal that the use of 
said device or apparatus by persons not 
trained in the technique of removing 
superfluous hair from the human body by 
electrolysis may result in permanent dis¬ 
figurement, cause infections or other ir¬ 
reparable injury to health, and that said 
device should not be used to remove hair 
from cancerous or syphilitic lesions, pig¬ 
mented moles or other areas showing lo¬ 
cal pathological conditions; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) [Cease and desist order, Omega 
Electrolysis Institute, et al.. Docket 4146, 
June 12, 19411 

In the Matter of Omega Manufacturing 
Company, Inc., a Corporation. Trading 
as Omega Electrolysis Institute and 
Milton L. Brownshield, Individually 
and as Officer of Said Corporation 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
12th day of June, A. D. 1941. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, an¬ 
swer of the respondents, testimony 
and other evidence taken before 
Robert S. Hall, a trial examiner of 
the Commission theretofore duly desig¬ 
nated by it, in support of the allegations 
cf said complaint and in opposition 
thereto, report of the trial examiner upon 
the evidence and brief filed in support 
of the complaint, and the Commission 
having made its findings as to the facts 


>5 FR. 4283. 
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and its conclusion that said respondents 
have violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered. That the respondent 
Omega Manufacturing Company. Inc., a 
corporation, trading as Omega Electrol¬ 
ysis Institute or trading under any other 
trade name, and its officers, and respond¬ 
ent Milton F. Brownshield. an individual 
and their respective representatives, 
agents, and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, sale 
or distribution of their device or appara¬ 
tus designated as “Omega Home Use 
Portable Machine,” or “Omega Method.” 
or of any other device or apparatus of 
substantially similar composition or con¬ 
struction or possessing substantially simi¬ 
lar properties, whether sold under the 
same name or under any other name, do 
forthwith cease and desist from directly 
or indirectly: 

(1) Disseminating, or causing to be 
disseminated, any advertisement by 
means of the United States mails or by 
any means in commerce as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, which advertisement repre¬ 
sents, directly or through inference, that 
respondents* device “Omega Home Use 
Portable Machine,” or “Omega Method/* 
is a safe device for the electrolytic re¬ 
moval of superfluous hair from the hu¬ 
man body by individual self-application 
in the home; that said device is painless, 
pleasant, quick or simple and easy to 
use; that said device will have no ill 
effects upon the human body, or which 
advertisement fails to reveal that the 
use of said device or apparatus by persons 
not trained in the technique of removing 
superfluous hair from the human body 
by electrolysis may result in permanent 
disfigurement, cause infections or other 
irreparable injury to health, and that 
said device should not be used to remove 
hair from canoerous or syphilitic lesions, 
pigmented moles or other areas showing 
local pathological conditions; 

(2) Disseminating, or causing to be 
disseminated, any advertisement by any 
means, for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce as 
“commerce” is defined in the Federal 
Trade Commission Act, of said device or 
apparatus designated “Omega Home Use 
Portable Machine,” or “Omega Method,’* 
which advertisement contains any of the 
representations prohibited in paragraph 
1 hereof or which fails to reveal that 
the use of said device or apparatus by 
persons not trained in the technique of 
removing superfluous hair from the hu¬ 
man body by electrolysis may result in 
permanent disfigurement, cause infec¬ 
tions or other irreparable injury to 
health, and that said device should not 
be used to remove hair from cancerous 
or syphilitic lesions, pigmented moles or 
other areas showing local pathological 
conditions. 

It is further ordered, That the re¬ 
spondents shall, within ten (10) days 


after service upon them of this order, 
file with the Commission an interim re¬ 
port in writing, stating whether they 
intend to comply with this order and, 
if so, the manner and form in which 
they intend to comply, and that within 
sixty (60) days after service upon them 
of this order, said respondents shall file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

By the Commission. 

[seal] Ons B. Johnson, 

Secretary . 

(P. E. Doc. 41-4784; Filed. July 5. 1941; 

10:22 a. m.| 


[Docket No. 41611 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF UNITED SALES COMPANY, 
ETC. 

§ 3.69 (b) (5.5) Misrepresenting one¬ 
self and goods — Goods—History of prod¬ 
uct: § 3.69 (b) (8) Misrepresenting one¬ 
self and goods — Goods — Nature: § 3.69 
(b) (16.4) Misrepresenting oneself and 
goods — Goods—Terms and conditions: 
§ 3.69 (b) (16.6) Misrepresenting one¬ 
self and goods — Goods — Undertakings , 
in general: § 3.72 (nlO) Offering decep¬ 
tive inducements to purchase—Terms 
and conditions: § 3.72 (p) Offering de¬ 
ceptive inducements to purchase — Under¬ 
takings, in general . Representing, in 
connection with offer, etc., in commerce, 
of photographic enlargements and of 
frames therefor, and among other things, 
as in order set forth, directly or by in¬ 
ference, that colored or tinted pictures, 
photographs, or photographic enlarge¬ 
ments are paintings; that pictures sub¬ 
mitted to respondent or photographic 
enlargements made therefrom will be 
entered in any picture contest unless such 
contest is then, in fact, being conducted 
and such pictures or photographic en¬ 
largements are eligible for entry therein, 
or otherwise misrepresenting the exist¬ 
ence of any picture contest or the eli¬ 
gibility of customers* pictures or photo¬ 
graphic enlargements therein; and that 
any photograph or colored enlargement 
of a photograph has been entered in any 
competitive competition or that any 
award has been made to such photo¬ 
graph or enlargement in such competi¬ 
tive competition; prohibited. (Sec. 5, 38 
Stat. 719, as amended by sec. 3, 52 Stat. 
112; 15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, United Sales Company, 
etc., Docket 4161, June 12, 1941] 

§ 3.69 (a) (9.8) Misrepresenting one¬ 
self and goods—Business status, advan¬ 
tages or connections — Nature, in gen¬ 
eral: § 3.69 (a) (10.5) Misrepresenting 
oneself and goods—Business status , ad¬ 
vantages or connections—Operations as 
special or other advertising: § 3.69 (b) 
(16.4) Misrepresenting oneself and 
goods — Goods—Terms and conditions: 


§ 3.69 (b) (16.6) Misrepresenting one¬ 
self and goods — Goods — Undertakings, 
in general: § 3.72 (nlO) OfferUig de¬ 
ceptive inducements to purchase — Terms 
and conditions: § 3.72 (p) Offering de¬ 
ceptive inducements to purchase — Un¬ 
dertakings. in general. Representing, 
in connection with offer, etc., in com¬ 
merce, of photographic enlargements 
and of frames therefor, and among 
other things, as in order set forth, that 
the respondent is engaged in the busi¬ 
ness of procuring pictures for use in ad¬ 
vertising of various products or that 
any picture so procured by him will be 
sold or offered for sale to any advertiser, 
or otherwise misrepresenting the nature 
of respondent’s business or the purposes 
for which pictures are procured; and 
that respondent is conducting any spe¬ 
cial campaign or advertising campaign 
in any particular place or locality unless 
such campaign is, in fact, then being 
conducted in such locality for such pur¬ 
pose; prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order. United Sales Company, etc., 
Docket 4161, June 12, 19411 

§ 3.69 (b) (17) Misrepresenting one¬ 
self and goods —Goods— Value: § 3.69 (c) 
(2.5) Misrepresenting oneself and 
goods — Prices—Exaggerated as regular 
and customary: § 3.72 (n) Offering de¬ 
ceptive inducements to purchase — Spe¬ 
cial offers . Representing, in connection 
with offer, etc., in commerce, of photo¬ 
graphic enlargements and of frames 
therefor, and among other things, as in 
order set forth, as customary or regular 
prices or values for pictures or frames, 
prices and values which are, in fact, fic¬ 
titious and greatly in excess of the prices 
at which said pictures or frames are 
regularly and customarily offered for 
sale and sold in the normal and usual 
course of business; and that the re¬ 
spondent will pay half the cost of the 
frame of any picture when, in fact, the 
frame is sold to the purchaser at prices 
in excess of the price at which such 
frames are regularly and customarily of¬ 
fered for sale and sold in the normal and 
usual course of business; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3. 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) [Cease and desist order, United 
Sales Company, etc., Docket 4161, June 
12, 19411 

§ 3.69 (a) (7) Misrepresenting oneself 
and goods—Business status, advantages 
or connections—Government indorse¬ 
ment, sanction or sponsorship. Repre¬ 
senting. in connection with offer, etc., in 
commerce, of photographic enlargements 
and of frames therefor, and among other 
things, as in order set forth, that respond¬ 
ent's business is operated under the 
sanction of the United States Supreme 
Court or any other court or tribunal, 
prohibited. (Sec. 5, 38 Stat, 719. as 
amended by sec. 3. 52 Stat. 112; 15 U.S.C., 
Supp. IV. sec. 45b) [Cease and desist 
order. United Sales Company, etc., 
Docket 4161, June 12, 1941] 
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In the Matter of Max Cohen, an in- 

dividual trading as United Sales Com - 

pany; United Arf Display and Sales 

Company ; Art Display Company; 

United Art Display Company; and 

United Display Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
12th day of June, A. D. 1941. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, answer of 
the respondent, testimony and other evi¬ 
dence before Randolph Preston, a trial 
examiner of the Commission theretofore 
duly designated by it, in support of the 
allegations of said complaint and in op¬ 
position thereto, and the report of the 
trial examiner upon the evidence and ex¬ 
ceptions thereto and briefs filed herein, 
and the Commission having made its 
findings as to the facts and its conclusion 
that said respondent has violated the pro¬ 
visions of the Federal Trade Commission 
Act; 

It is ordered, That the respondent, Max 
Cohen, an individual, trading as United 
Sales Company, United Art Display and 
Sales Company, Art Display Company, 
United Art Display Company, and United 
Display Company, or under any other 
trade name, and his agents, representa¬ 
tives, and employees, directly or through 
any corporate or other device, in con¬ 
nection with offering for sale. sale, and 
distribution of photographic enlarge¬ 
ments and of frames therefor in com¬ 
merce as "commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

(1) Representing, directly or by in¬ 
ference, that colored or tinted pictures, 
photographs, or photographic enlarge¬ 
ments are paintings; 

(2) Representing that the respondent 
is engaged in the business of procuring 
pictures for use in advertising of vari¬ 
ous products or that any picture so pro¬ 
cured by him will be sold or offered for 
sale to any advertiser, or otherwise mis¬ 
representing the nature of respondent's 
business or the purposes for which pic¬ 
tures are procured: 

(3) Representing that pictures sub¬ 
mitted to respondent or photographic 
enlargements made therefrom will be 
entered in any picture contest unless such 
contest is then, in fact, being conducted 
and such pictures or photographic en¬ 
largements are eligible for entry therein, 
or otherwise misrepresenting the exist¬ 
ence of any picture contest or the eligibil¬ 
ity of customers' pictures or photographic 
enlargements therein; 

(4) Representing that any photograph 
or colored enlargement of a photograph 
has been entered in any competitive com¬ 
petition or that any award has been 
made to such photograph or enlargement 
in such competitive competition; 

<5) Representing that respondent is 
conducting any special campaign or ad¬ 


’s F. R. 4553. 


vertising campaign in any particular 
place or locality unless such campaign 
is, in fact, then being conducted in such 
locality for such purpose; 

(6) Representing as customary or reg¬ 
ular prices or values for pictures or 
frames, prices and values which are, in 
fact, fictitious and greatly in excess of 
the prices at which said pictures or 
frames are regularly and customarily of¬ 
fered for sale and sold in the normal and 
usual course of business; 

(7) Representing that the respondent 
will pay half the cost of the frame of 
any picture when, in fact, the frame is 
sold to the purchaser at prices in excess 
of the price at which such frames are 
regularly and customarily offered for 
sale and sold in the normal and usual 
course of business; 

(8) Representing that respondent's 
business is operated under the sanction 
of the United States Supreme Court or 
any other court or tribunal. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary, 

IF. R. Doc. 41-4786; Filed, July 5, 1941; 

10:23 a. m.J 


[Docket No. 4328 ] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF GLAND ESTEMETER COR¬ 
PORATION ET AL. 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: §3.6 (x) Advertising falsely or 
misleadingly — Results: § 3.6 (ylO) Ad¬ 
vertising falsely or misleadingly — Scien¬ 
tific or other relevant facts. Dissemi¬ 
nating, etc., in connection with offer, etc., 
of respondents* "Gland Estemeter” me¬ 
dicinal device, or any other substantially 
similar device, any advertisements by 
means of the United States mails, or in 
commerce, or by any means, to induce, 
etc., directly or indirectly, purchase in 
commerce, etc., of said device, which ad¬ 
vertisements represent, directly o r 
through inference, that all ailments or 
diseases of the human body are caused 
by the improper or abnormal function¬ 
ing of the glands; that respondents’ de¬ 
vice detects or discloses improper or ab¬ 
normal functioning of the glands, re¬ 
veals vitamin deficiencies in the body, 
discloses whether the condition of the 
body is acid or alkaline, discloses the 
condition of the blood with respect to 
energy or activity or any other condi¬ 
tion thereof, analyzes or discloses impair¬ 
ments of the mental processes, or pos¬ 
sesses any value in the diagnosis of any 
ailment, disease or condition of the hu¬ 


man body; prohibited. (Sec. 6. 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 
15 UJS.C., Supp. IV, sec. 45b) [Cease 
and desist order, Gland Estemeter Cor¬ 
poration et al.. Docket 4328, June 13, 
1941] 

In the Matter of Gland Estemeter Cor¬ 
poration, a corporation; and William 

Estep, an individual 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
13th day of June, A. D. 1941. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of the respondents, and a stipulation as 
to the facts entered into between the 
respondents herein and W. T. Kelley, 
Chief Counsel for the Commission, which 
provides, among other things, that with¬ 
out further evidence or other intervening 
procedure the Commission may issue and 
serve upon the respondents herein find¬ 
ings as to the facts and conclusion based 
thereon and an order disposing of the 
proceeding, and the Commission having 
made its findings as to the facts and con¬ 
clusion that said respondents have vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered. That the respondents 
Gland Estemeter Corporation, a corpora¬ 
tion, its officers, and William Estep, an 
individual, and respondents’ representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of their medicinal 
device known as "Gland Estemeter”, or 
any device of substantially similar con¬ 
struction or possessing substantially 
similar characteristics, whether sold 
under the same name or any other name, 
do forthwith cease and desist from di¬ 
rectly or indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails, or by any 
means in commerce, as "commerce” is 
defined in the Federal Trade Commission 
Act, which advertisement represents, 
directly or through inference: 

(a) That all ailments or diseases of the 
human body are caused by the improper 
or abnormal functioning of the glands; 

(b) That respondents* device detects 
or discloses improper or abnormal func¬ 
tioning of the glands; 

(c) That said device reveals vitamin 
deficiencies in the body; 

(d) That said device discloses whether 
the condition of the body is acid or alka¬ 
line; 

(e) That said device discloses the con¬ 
dition of the blood with respect to energy 
or activity, or that said device discloses 
any other condition of the blood; 

(f) That said device analyzes or dis¬ 
closes impairments of the mental proc¬ 
esses; 

(g) That said device possesses any 
value in the diagnosis of any ailment, 
disease or condition of the human body; 


* 
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2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
“commerce" is defined in the Federal 
Trade Commission Act, of said device, 
which advertisement contains any of the 
representations prohibited in paragraph 
1 hereof. 

It is further ordered, That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

fsEALl Otis B. Johnson, 

Secretary . 

IF. R. Doc. 41-4779; Filed. July 5. 1941; 

10:19 a. m.l 


TITLE 26—INTERNAL REVENUE 

CHAPTER I—BUREAU OF INTERNAL 
REVENUE 

[T.D. 5057J 

Part 3—Income Tax Under the Revenue 
Act of 1936 

Part 9—Income Tax Under the Revenue 
Act of 1938 

Part 19—Income Tax Under the Internal 
Revenue Code 

COMPUTATION OF TAX WHERE JOINT RETURNS 
FILED 

To Collectors of Internal Revenue and 
Olliers Concerned: 

In order to conform Regulations 103 1 
[Part 19, Title 26, Code of Federal Regu¬ 
lations. 1940 Sup.l, Regulations 101* * 
[Part 9, Title 26, Code of Federal Regu¬ 
lations. 1939 Sup.], Regulations 94 [Part 
3, Title 26, Code of Federal Regulations], 
and Regulations 86 to the principles set 
forth in the decisions handed down by 
the Supreme Court in the cases of Hel¬ 
vering v. Janney et al. f (1940) 311 U. S. 
189, 61 S. Ct. 241, and Taft et ux. v. Hel¬ 
vering, (1940) 311 U. S. 195, 61 S. Ct. 244, 
such regulations are amended as follows: 

Paragraph 1. The following is inserted 
in Regulations 103 immediately following 
section 23 (h) and designated § 19.23 
(h)—1: in Regulations 101 immediately 
following section 23 (h) and designated 
Art. 23 (h)-l; and in Regulations 94 and 
86 immediately following section 23 (g) 
and designated Art. 23 (g)-l: 

Wagering losses . Deductions for losses 
from wagering transactions are allowed 
only to the extent of gains from such 
transactions. In the case of a husband 
and wife making a joint return, the com¬ 
bined losses of the spouses as a result of 


J 5 FR. 348. 437. 569. 

* 4 F.R. 616, 700, 802. 


wagering transactions shall be allowed 
to the extent of the combined gains of 
the spouses from such transactions. 

I Sec. 23. Deductions from Gross Income] 

(In computing net income there shaU be 
allowed as deductions:] 

Par. 2. The fourth paragraph of § 19.23 
(o)-l of Regulations 103, the third para¬ 
graph of article 23 (o)-l of Regulations 
101, and the second paragraph of article 
23 (o)-l of Regulations 94, and the sec¬ 
ond paragraph of article 23 (o)-l of 
Regulations 86, as amended by Treasury 
Decision 4626. approved February 18, 
1936, are stricken and the following new 
paragraph is inserted in lieu of each such 
paragraph: 

In the case of a husband and wife mak¬ 
ing a joint return, the deduction for con¬ 
tributions or gifts is the aggregate of 
such contributions or gifts made by the 
spouses, and is limited to 15 percent of 
the aggregate net income of the spouses 
(computed without regard to such con¬ 
tributions or gifts) as shown by the joint 
return. 

Par. 3. The following new paragraph 
is inserted immediately following the last 
paragraph of § 19.25-2 of Regulations 103 
and immediately following the last para¬ 
graph of article 25-2 of Regulations 101, 
94. and 86; 

In the case of a husband and wife mak¬ 
ing a joint return, there is but one earned 
income credit, computed upon the com¬ 
bined income of the spouses, and the 
maximum and minimum limitations pre¬ 
scribed with respect to such credit shall 
be based upon the combined income as if 
the joint return were the return of one 
individual. 

Par. 4. The second sentence of § 19.51- 
1 (c) of Regulations 103, as amended by 
paragraph 18 (C) of Treasury Decision 
5011, approved September 24, 1940, and 
the second sentence of article 51-1 (b) 
of Regulations 101 are amended to read 
as follows: 

In such a case, the tax shall be com¬ 
puted on the aggregate income. 

Par. 5. The eighth sentence of article 
51-1 of Regulations 94 and the eighth 
sentence of article 51-1 of Regulations 
86, as amended by Treasury Decision 
4585, approved September 9, 1935, are 
amended to read as follows: 

If the income of each is included in 
a single joint return, the tax shall be 
computed on the aggregate income. 

Par. 6. Section 19.117-5 of Regulations 
103 is amended to read as follows: 

§ 19.117-5 Application of section 117 
in the case of husband and wife —(a) 
Short-term capital gains and losses. In 
the case of a husband and wife making 
a joint return, the limitation under 
paragraph (2) of section 117 (d), prior 
to its amendment, and under section 
117 (d), as amended, relating to the 
allowance of short-term capital losses, 
is to be computed with respect to the 


combined short-term capital gains and 
losses of the spouses. 

If a husband and wife making a joint 
return for any taxable year beginning 
after December 31, 1938, did not make a 
joint return for the preceding taxable 
year, the individual net short-term capi¬ 
tal loss of each spouse for the preceding 
taxable year (in an amount not in excess 
of the individual net income of such 
spouse for such year) shall be treated 
as a short- term capital loss for the tax¬ 
able year. If, however, a joint return 
was made for such preceding taxable 
year, a net short-term capital loss as 
shown by such joint return (in an 
amount not in excess of the aggregate 
net income for such year as shown by 
such return) shall be treated as a short¬ 
term capital loss for the taxable year. If 
a husband and wife making separate re¬ 
turns for any taxable year beginning 
after December 31, 1938, made a joint 
return for the preceding taxable year, a 
net short-term capital loss shown by 
such joint return shall be allocated to 
the spouses on the basis of their in¬ 
dividual net short-term capital losses 
for such preceding taxable year, and the 
net short-term capital loss allocated to 
each spouse (in an amount not in ex¬ 
cess of the portion of the aggregate net 
income shown by such joint return at¬ 
tributable to such spouse) shall be 
treated as a short-term capital loss of 
such spouse for the taxable year. 

(b) Long-term capital gains and losses. 
In the case of a husband and wife making 
a joint return, the long-term capital 
losses of the spouses are to be deducted 
from their aggregate gross income in 
computing the tax imposed by sections 

11 and 12. The alternative taxes com¬ 
puted under section 117 (c) are in lieu 
of the tax imposed by sections 11 and 

12 and must be compared with the tax 
imposed by such sections to determine 
which tax is applicable. In computing 
the alternative taxes under section 117 

(c) in the case of a joint return, the 
determination of the “net long-term cap¬ 
ital gain" or the “net long-term capital 
loss" is to be made by combining the 
long-term capital gains and the long¬ 
term capital losses of the spouses. 

Par. 7. Article 117-5 of Regulations 101 
is amended to read as follows: 

Art. 117-5. Application of section 117 in 
the case of husband and wife —(a) Short¬ 
term capital gains and losses. In the 
case of a husband and wife making a joint 
return, the limitation under section 117 

(d) (2). relating to the allowance of 
short-term capital losses, is to be com¬ 
puted with respect to the combined short¬ 
term capital gains and losses of the 
spouses. 

(b) Long-term capital gains and 
losses. In the case of a husband and 
wdfe making a joint return, the long-term 
capital losses of the spouses are to be 
deducted from their aggregate gross in¬ 
come in computing the tax imposed by 
sections 11 and 12. The alternative taxes 
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computed under section 117 (c) are in 
lieu of the tax imposed by sections 11 
and 12 and must be compared with the 
(ax Imposed by such sections to deter¬ 
mine which tax is applicable. In com¬ 
puting the alternative tax under section 
117 (c) in the case of a joint return, the 
determination of the “net long-term cap¬ 
ital gain” or the “net long-term capital 
loss” is to be made by combining the 
long-term capital gains and the long¬ 
term capital losses of the spouses. 

Par. 8. Article 117-5 of Regulations 94 
and 86 is amended to read as follows: 

Art. 117-5. Application of section 117 
in the case of husband and wife . In the 
case of a husband and wife making a 
joint return, the limitation under sec¬ 
tion 117 (d) on the allowance of losses 
from sales or exchanges of capital assets 
is to be computed with respect to the 
combined gains and losses of the spouses 
upon such sales or exchanges. 

Par. 9. The following is inserted in 
Regulations 103 immediately following 
section 120 and designated § 19.120-1, 
and also in Regulations 101, 94, and 86 
immediately following section 120 and 
designated Art. 120-1: 

Unlimited deduction for charitable and 
other contributions . Under the circum¬ 
stances specified in section 120, the 15 
percent limitation imposed by section 
23 (o) on the deduction for charitable 
and other contributions is not applicable. 

In the case of a husband and wife 
making a joint return for any taxable 
year, the 15 percent limitation on the 
deduction for contributions or gifts im¬ 
posed by section 23 (o) shall not be 
applicable if the aggregate amount of 
the contributions or gifts described in 
section 23 (o) (or corresponding provi¬ 
sions of prior Revenue Acts) made by 
the spouses in the taxable year and in 
each of the ten preceding years, plus the 
aggregate amount of Income, war-profits, 
or excess-profits taxes paid by the 
spouses during such year in respect of 
preceding taxable years, exceeds 90 per¬ 
cent of the aggregate net income of the 
spouses for each such year, as computed 
without the benefit of any deduction for 
contributions or gifts. 

Par. 10. The following new paragraph 
is inserted immediately following the last 
paragraph of §19.122-3 of Regulations 

103: 

(e) Joint return by husband and wife. 
In the case of a husband and wife, the 
joint net operating loss for any taxable 
year for which a joint return is filed is to 
be computed upon the basis of the com¬ 
bined income and deductions of both 
spouses, and the exceptions and limita¬ 
tions prescribed by section 122 (d) are to 
be computed as if the combined income 
and deductions of both spouses were the 
income and deductions of one individual. 

Par. 11. Section 19.122-4 of Regulations 
103 is amended as follows: 


(A) The following is inserted imme¬ 
diately following the section heading: 

(a) In general . 

(B) The following is inserted imme¬ 
diately following the last paragraph: 

(b) Joint return by husband and wife, 

(1) If a husband and wife making a 
joint return for any taxable year did not 
make a joint return for any of the pre¬ 
ceding taxable years involved in the com¬ 
putation of the net operating loss carry¬ 
over, the Joint net operating loss carry¬ 
over to the taxable year is the sum of the 
separate net operating loss carry-overs 
of both spouses to such year, computed as 
set forth in paragraph (a) of this section. 

(2) If a husband and wife making a 
joint return for any taxable year made 
a Joint return for each of the preceding 
taxable years involved in the computa¬ 
tion of the net operating loss carry-over, 
the joint net operating loss carry-over 
to the taxable year is computed in the 
same manner as the net operating loss 
carry-over of an individual under para¬ 
graph (a) of this section but upon the 
basis of the joint net operating losses 
and the combined net income of both 
spouses. 

(3) If a husband and wife making sep¬ 
arate returns for any taxable year made 
a joint return for any or all of the pre¬ 
ceding taxable years Involved in the com¬ 
putation of the net operating loss carry¬ 
over, the separate net operating loss 
carry-over of each spouse to the taxable 
year is the net operating loss carry-over 
computed in the manner set forth in 
parargaph (a) of this section, but with 
the following exceptions and limitations: 

(i) The net operating loss of such 
spouse for each of such preceding taxable 
years for which a joint return was made 
shall be deemed to be the portion of 
the joint net operating loss (computed 
in accordance with § 19.122-3 (e)) at¬ 
tributable to the gross income and deduc¬ 
tions of such spouse, both being taken 
into account to the same extent that 
they are taken into account in computing 
such joint net operating loss. 

(ii) The net income (computed with 
the exceptions and limitations provided 

1939 1940 


1,000 (Joint loss) 

The net operating loss carry-over of 
H to 1942 is $1,000, and that of W is 
zero, computed as follows: 

For 1939 H is deemed to have neither 
a net income nor a net operating loss 
(there being a joint net operating loss 
for such year, none of which is attributa¬ 
ble to H), and the net operating loss of 
W is deemed to be $1,000 (the portion 
of the joint net operating loss for 1939 
attributable to W). See paragraph (3) 
(i). 


in section 122 (d) (1) to (4)) of such 
spouse for any of such preceding taxable 
years for which a joint return was made 
shall be deemed to be: 

(a) The portion of the combined 

net income of both spouses for such 
year (computed with the exceptions 
and limitations provided in section 
122 (d) (1) to (4) and as though 

the combined income and deductions of 
both spouses were those of one individual) 
attributable to the gross income and de¬ 
ductions of such spouse, both being taken 
into account to the same extent that they 
are taken into account in computing 
such combined net income, 

( b ) Plus the excess of the portion of 
such combined net income attributable 
to the other spouse over the separate net 
operating loss carry-over of such other 
spouse to such year, or 

(c) Minus the excess of the portion of 
the separate net operating loss carry-over 
of the preceding taxable years involved in 
table to the net operating loss of such 
other spouse for the second preceding 
taxable year over the portion of such 
combined net Income attributable to such 
other spouse. 

(4) If a husband and wife making a 
joint return for any taxable year made 
a joint return for one or more but not all 
of the preceding taxable years involved in 
the computation of the net operating loss 
carry-over, the joint net operating loss 
carry-over to the taxable year is the 
sum of the separate net operating loss 
carry-overs of both spouses, computed in 
the manner set forth in paragraph (3), 
above. 

Paragraph (3), above, may be illus¬ 
trated by the following examples: 

Example (1). H. a husband, and W, 
his wife, who make their income tax re¬ 
turns on the calendar year basis, made 
joint returns for 1939 and 1941 and sepa¬ 
rate returns for 1940 and 1942. For 1939, 
1940, and 1941 they had net incomes (ad¬ 
justed as provided in section 122 (d) (1) 
to (4)) and net operating losses as fol¬ 
lows: 

1941 


7,000 (combined income) 

For 1940 the net operating losses of H 
and W are $5,000 and $2,000, respectively, 
no adjustment of such amounts being 
necessary since separate returns were 
made for such year. 

For 1941 the net income of H is deemed 
to be $4,000, i. e., $3,000, the portion of 
the combined net income for 1941 at¬ 
tributable to H plus $1,000, the excess of 
the portion of such combined net income 
attributable to W ($4,000) over the net 
operating loss carry-over of W to 1941 
($2,000 from 1940 and $1,000 from 1939, 


H: $2,000 (income) $5,000 (loss) $3,000 (Income) 

W: 3.000 (loss) 2.000 (loss) 4.000 (income) 
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or a total of $3,000). See paragraph (3) 
(ii) (a) and (b). 

For 1941 the net Income of W is deemed 
to be $4,000. the portion of the combined 
net income for 1941 attributable to W. 
No adjustment of such amount is neces¬ 
sary since there is no excess under par¬ 
agraph (3) (ii) (b) or (c). 

Applying the rule set forth in para¬ 
graph (a) of this section, the net oper¬ 
ating loss carry-over of H to 1942 is 
$1,000 (H’s net operating loss for 1940 
($5,000) reduced by the excess of H’s net 

1939 1940 


6.000 (Joint loss) 

The net operating loss carry-over of 
H to 1942 is $1,000, and that of W is 
zero, computed as follows: 

For 1939 the net operating losses of 
H and W are deemed to be $2,000 and 
$4,000, respectively (the portion of the 
Joint net operating loss for 1939 attrib¬ 
utable to H and W, respectively). 

For 1940 the net operating loss of H 
is $1,000 and the net income of W is 
$ 2 , 000 . 

For 1941 the net income of H is 
deemed to be $1,000, the portion of the 
combined net income for 1941 attrib¬ 
utable to H. No adjustment of such 
amount is necessary since there is no 
excess under paragraph (3) (ii) (b) or 
(c). 

For 1941 the net income of W is 
deemed to be $2,000, i. e„ $3,000, the por¬ 
tion of the combined net income for 1941 
attributable to W, minus $1,000, the ex¬ 
cess of the portion of H’s net operating 
loss carry-over to 1941 attributable to 
H’s net operating loss for 1939 ($2,000) 
over the portion of such combined net 
income attributable to H ($1,000). See 
paragraph (3) (ii) (a) and (c). 

Applying the rule set forth in para- 
grap (a) of this section, the net operat¬ 
ing loss carry-over of H to 1942 is $1,000 
(H’s net operating loss for 1940 ($1,000) 
reduced by zero. H’s net income for 1941 
($1,000) not being in excess of his net 
operating loss for 1939 ($2,000)). 


income for 1941 ($4,000) over H’s net 
operating loss for 1939 (zero)). 

Similarly, the net operating loss carry¬ 
over of W to 1942 is zero (W’s net oper¬ 
ating loss for 1940 ($2,000) reduced by 
the excess of W’s net income for 1941 
($4,000) over W’s net operating loss for 
1939 ($1,000)). 

Example (2). Assume the same facts 
as in example (1) except that H and W 
had net incomes and net operating 
losses as follows: 

1941 


4,000 (combined income) 

The net operating loss carry-over of 
W to 1942 is zero, there being no net op¬ 
erating loss for either 1940 or 1941. 

Par. 12. The following new paragraph 
is inserted immediately following the last 
paragraph of § 19.122-5 of Regulations 
103: 

In the case of a husband and wife mak¬ 
ing a joint return for any taxable year, 
the computation of the net operating loss 
deduction (as set forth in the first para¬ 
graph of this section) is to be made upon 
the basis of the combined net operating 
loss carry-over of the spouses to such 
year (computed as prescribed in § 19.122- 
4 (b)) and the combined net income of 
the spouses. 

Par. 13. The following is inserted im¬ 
mediately following § 19.131-8 of Regula¬ 
tions 103, as amended by Treasury Deci¬ 
sion 5011, approved September 24, 1940, 
and designated § 19.131-9, and also im¬ 
mediately following article 131-8 of Regu¬ 
lations 101, 94, and 86 and designated 
Art. 131-9: 

Joint return by husband and wife. In 
case of a husband and wife making a 
joint return, the credit for taxes paid or 
accrued to any foreign country or to 
any possession of the United States shall 
be computed upon the basis of the total 
taxes so paid by or accrued against the 
spouses, and the limitations prescribed 
by section 131 (b) upon such credit shall 


be applied with respect to the aggregate 
net income from sources within each such 
country or possession, the aggregate net 
income from all sources without the 
United States, and the aggregate net in¬ 
come from all sources, of the spouses. 

Par. 14. The following new paragraph 
is inserted immediately following the sec¬ 
ond paragraph of § 19.251-1 of Regula¬ 
tions 103, immediately following the sec¬ 
ond paragraph of article 251-1 of Regula¬ 
tions 101 and 94, and immediately fol¬ 
lowing the first paragraph of article 
251-1 of Regulations 86: 

In the case of a husband and wife mak¬ 
ing a joint return, the term “gross in¬ 
come”, as used in this section, means 
the combined gross income of the 
spouses. 

(This Treasury decision is issued under 
the authority contained in sections 23 
(h), 23 (o). 25 (a), 51 (b), 62, 117, 120, 
122, 131, and 251 of the Internal Reve¬ 
nue Code (53 Stat. 13, 14. 17, 27, 32, 50, 
56, and 79; 26 U.S.C., Sup. V. 23 (h), 
23 (o), 25 (a), 51 (b). 62, 117, 120, 122, 
131, and 251) and in sections 211 (b), 
212 (a) (b), and 216 (b) of the Revenue 
Act of 1939 (53 Stat. 367, 368, and 876; 
26 U.S.C., Sup. V. 117, 122. and 131); 
sections 23 (h), 23 (o), 25 (a), 51 (b), 
62, 117, 120, 131, and 251 of the Revenue 
Act of 1938 (52 Stat. 461, 463, 466, 476, 
480, 500, 506, and 532; 26 U.S.C., Sup. IV, 
23 (h), 23 (o), 25 (a), 51 (b), 62, 117, 
120,131, and 251); sections23 (g),23 (o), 
25 (a), 51 (b), 62. 117, 120, 131, and 
251 of the Revenue Act of 1936 (49 Stat. 
1659, 1660, 1662, 1670. 1673, 1691, 1695. 
1696, and 1718; 26 U.S.C., Sup. n, 23 (g), 
23 ( 0 ) 25 (a). 51 (b), 62, 101, 120, 131. 
and 251); and sections 23 (g), 23 (o), 

25 (a), 51 (b). 62, 117, 120, 131, and 
251 of the Revenue Act of 1934 (48 Stat. 
689, 690, 692, 697, 700, 714, 718, and 738; 

26 U.S.C., 23 (g), 23 (o), 25 (a). 51 (b). 
62, 101, 120, 131. and 251).) 

[seal] Guy T. Helvering, 

Commissioner of Internal Revenue. 

Approved: July 2.1941. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

[F. R. Doc. 41-4797; Filed, July 5. 1941; 

11:55 a. m.) 


H: $2,000 (loss) $1,000 (loss) $1,000 (income) 

W: 4.000 (loss) 2.000 (income) 3.000 (Income) 
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TITLE 30—MINERAL RESOURCES 

CHAPTER ILL-BITUMINOUS COAL 
DIVISION 

(Docket No. A-898] 

Part 321—Minimum Price Schedule, 
District No. 1 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD 1 FOR THE ESTABLISH¬ 
MENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR THE COALS OF CER¬ 
TAIN MINES IN DISTRICT NO. 1 


lished tor coals in Size Groups 4 and 5 
produced at this mine, then owned by 
H. C. Decker. The records of the Bitu¬ 
minous Coal Division show that Mine 
Index No. 132 has been transferred by 
H. C. Decker to B & M Coal Company. 
As price classifications for coals in Size 
Groups 4 and 5 produced at this mine 


for All Shipments Except Truck have 
already been established, no action need 
be taken herein in respect to Mine Index 
No. 132 of the B & M Coal Company 
(John Berger). 

Dated: June 18, 1941. 

[seal] H. A. Gray, 

Director. 


Temporary and Conditionally Final Effective Minimum Prices for District No. 1 

Note: The material contained In these supplements Is to be read In the light of the classi¬ 
fications, prices, instructions, exceptions and other provisions contained in part 321, mini¬ 
mum Price Schedule for District No. 1 and Supplements thereto. 

for all shipments except truck 


An original petition, pursuant to sec¬ 
tion 4 II (d> of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tem¬ 
porary and permanent, of price classifi¬ 
cations and minimum prices for the coals 
of certain mines in District No. 1 not 
heretofore classified and priced; and 
The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The Director deeming his action nec¬ 
essary in order to effectuate the purposes 
of the Act; 

It is ordered , That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith § 321.7 (Alpha¬ 
betical list of code members) is amended 
by adding thereto Supplement R, and 
§ 321.24 (General prices) is amended by 
adding thereto Supplement T, which 
supplements are hereinafter set forth 
and hereby made a part hereof. 

It is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica¬ 
tions to stay, terminate, or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to the Rules and Regulations 
Governing Practice and Procedure be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 II (d)„of the Bituminous Coal Act 
of 1937. 

It is further ordered , That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 

Petitioner proposed an “F” classifica¬ 
tion for rail shipment for coals in Size 
Groups 4 and 5 produced at Mine Index 
No. 132 of the B & M Coal Company 
(John Berger). In Docket No. A-559 
an “F” classification had been estab- 


§ 321.7 Alphabetical list of code members —Supplement R 

[Alphabetical listing of code members having railway loading facilities, showing price classification by size group Nos.] 


Code member 


Mine name 


Seam 


a 

*S 

•go 


fl 


2*10 

759 

2488 

766 

790 
757 
774 

791 

306*1 

655 


1824 

3113 


Aug hen bough, Alton.. 

Bartholomew, Merle Lester.. 

Bennett, Howard A... 

Dailey, Thomas.. 

Frcebrook Corporation. 

Ilaas Coal Mine (Stephen T. Haas)... 
Indian nead Fuel Co. (H. M. Young) 
Kriswal Mining Company (Frank 
Kristianson). 

Miller. H.W... 

MUliron, Frank W. (Milliron Coal 
Company). 

Mottern, Harry E... 

Myers, Harold St Grant.. 

Phillips Brothers (Clair Phillips)- 


Aughcnbaugh.. 
Bartholomew #1... 

8 huh art. 

Freeport #1. 

Pittshaw #17. 

Haas Coal Mine. 

Layman__ 

Kriswal #2. 

Miller.. 

MUliron. 

Mottern.. 

Case.. 

PhUlips. 


E.. 

E. 

Bakerstown.. 

E. 

E__ 

B. 

B. 

B. 


y <?> 


I 


$ 


j 

H 

V 

% 

& 


•Indicates coal in this size group previously classified and priced, 
tlndicates no classifications effective for these size groups. 

FOR TRUCK SHIPMENTS 

§ 321.24 General prices —Supplement T 


Code member index 

Mine index No. 

Mint 

55 

xS 

s 

to 

County 

Seam 

I 1 

| s § 

si's 

ii s 

a 

< 

Double screened top 

size 2" and under 

| Run of mine modified 

R/M 

2" and under slack 

J4 

n 

•o 

3 

1 

S 

1 

2 

3 

4 

5 

llarthnlnmAV \trrlo 

759 

Bartholomew #1 . 

6 

Jefferson.... 

E. 



220 



I) til lUUIvuJv w , 1.111 H7 iAOVvt . .. 

Durk Sons Francis E. St 

789 

Burk St W illiams 

37 

Somerset_ 

D - 



225 

215 

205 

Howard Williams. 

#2. 









Dailey Thomas 

766 

Freeport 11_ 

44 

Allegany._ 

E.. 

255 

230 

230 

220 

210 


790 

Pittsnaw #17.. 

11 

Armstrong.. 

E. 

240 

215 

215 

205 

190 

F 4 vs 4Ji UUA v Ul |aji iIV*VU■ ■ » • ••• - 

i ;l,Q«? wir Millard K 

775 

Glessner 

36 

Somerset_ 

Pittsburgh.. 



225 



Haas Coal Mine (Stephen T. 

767 

Haas Coal Mine.. 

4 

Clarion. 

B. 

240 

215 

215 

200 

190 

Haas). 

iTlfUftn nAnd TTnal Pa (FT M 

774 

Layman 

35 

Fayette __ 

B.. . 



220 



lllUlall AlvUU r Llv 1 vv. \ A A • aka. 

Young). 

ITrkvAl Minin? Coinnanv 

791 

Kriswal 42. 

8 

Clearfield... 

B . 



225 

215 

205 

(Frank Kristianson). 











Milliron Frank W (Mill- 

655 

Milliron. _ 

5 

Jefferson.... 

B . 

250 

225 

(*) 

215 

205 

iUUillUHf A 1 lUilW wv • \aia»u 

iron Coal Company). 

TTfirry E 

5S6 

Mottern .. 

2 

Elk . 

B . 



& 

195 

185 

iVlUUAT Hr UtUi / 

Shirrv ChfirlfS 

761 

8 b ire y... 

4 

Clarion _ 

B . 

240 

215 

200 

190 

Small & Small (J. L. Small).... 

792 

Sinail #2 .. 

11 

Annstrong.. 

E . 

240 

215 

215 

206 

190 

Wolfgong, A. H . 

755 

1 A. EL Wolfgong.. 

4 

Clarion . 

E . 

240 

215 

215 

200 

190 


•Indicates coal in this size group previously classified and priced. 

[F. R. Doc. 41-4755; Filed, July 3. 1941; 9:59 a. m.] 
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[Docket No. A-903J 

Part 321— Minimum Price Schedule, 
District No. 1 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 1 FOR THE ESTABLISH¬ 
MENT OF PRICE CLASSIFICATIONS AND MIN¬ 
IMUM PRICES FOR THE COALS OF CERTAIN 
MINES IN DISTRICT NO. 1 

An original petition, pursuant to sec¬ 
tion 4 11(d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tempo¬ 
rary and permanent, of price classifica¬ 
tions and minimum prices for the coals 
of certain mines in District No. 1 not 
heretofore classified and priced; and 
The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The Director deeming his action neces¬ 
sary in order to effectuate the purposes 
of the Act; 

It is ordered, That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith § 321.7 ( Alpha¬ 
betical list of code members ) and § 321.24 
(General prices) are supplemented to in¬ 
clude the price classifications and mini¬ 
mum prices set forth in the schedules 
marked Supplement R and Supplement 
T, respectively, hereinafter set forth and 
hereby made a part hereof. 

It is further ordered, That pleadings in 
opposition to the original petition in the 
above-entitled matter and applications 
to stay, terminate, or modify the tempo¬ 
rary relief herein granted may be filed 
with the Division within forty-five (45) 
days from the date of this Order, pursu¬ 
ant to the Rules and Regulations Govern¬ 
ing Practice and Procedure before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to section 4 II (d) of 
the Bituminous Coal Act of 1937. 

It is further ordered , That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 

As the price classifications and mini¬ 
mum prices proposed in the original peti¬ 
tion, for All Shipments Except Truck 
and for Truck Shipments, for the coals of 
the Bonner Mine (Mine Index No. 1122) 
of H. C. Bonner, have heretofore been 
established in Docket No. A-559, it is un¬ 
necessary to grant relief herein for this 
mine. 

As the price classifications and mini¬ 
mum prices proposed in the original pe- I 


tition for the coals of the Pence Mine 
(Mine Index No. 1887) of the Pence Coal 
Co., for All Shipments Except Truck, 
have been established in Docket No. A- 
785, it is unnecessary to grant relief 
herein for this mine. 

As the minimum prices proposed in the 
original petition for coals in Size Group 
3 of the Tyler No. 5 Mine (Mine Index 
No. 2998) of the Underhill Mining Com¬ 
pany, for Truck Shipments, has already 
been established in Docket No. A-515, no 
minimum prices for the coals, in Size 
Group 3, of this mine, for Truck Ship¬ 
ment, are established in this proceeding. 

As the minimum prices proposed in the 


original petition for the coals of the 
Smith Mine (Mine Index No. 2062) of 
Claude Smith, for Truck Shipment, have 
been established temporarily in Docket 
No. A-132, no minimum prices for these 
coals, for Truck Shipment, are established 
in this proceeding. 

No relief is granted herein to the Rem- 
bold No. 2 Mine (Mine Index No. 786) 
of J. H. Rembold, for reasons which will 
be set forth in an order hereafter to be 
entered. 

Dated: June 21, 1941. 

[seal] H. A. Gray, 

Director. 


Temporary and Conditionally Final Effective Minimum Prices for District No. 1 

Note: The material contained In these supplements is to be read In the light of the 
classifications, prices. Instructions, exceptions and other provisions contained In part 321, 
Minimum Price Schedule for District No. 1 and Supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 

§ 321.7 Alphabetical list of code members —Supplement R 

(Alphabetical listing of code members having railway loading facilities, showing price classification by sire group Nos.| 


M Ine Index No. 

Code member 

Mine name 

6 

Z 

35 

2 

a 

U3 

Seam 

Freight origin 

group No. 

1 

2 

3 

1093 

Ackerman A: Raupach (George W. 

Bittner_ .. 

41 

C. 

102 

100 

45 

120 

66 

00 

119 

44 

46 
77 

(t) 

(t) 

(t) 

(t) 

(t) 

(t) 

F 

780 

Ackerman. 

Black Beauty Coal Company, c/o J. E. 
Nellan, 

Bordas, Paul. 

Ruth.. 

40 

B. 

G 

2793 

Six MUo__ 

8 

E.. . 

E 

1170 

Cain, Bruno..... 

Biekel. 

2 

B. 

t 


n 

1182 

Campbell Coal Company___... 

Big Vein. 

43 

Big Vein.... 
B. 

Y> 

w 

D 

1257 

Culbertson & Sons. Earl. 

Culbertson. 

4 

(t) 

({) 

m 

0 

1202 

Daugherty Est., W. A. 

Dnuebcrty. 

0 

E. 

y 

F 

770 

Fyc, Ralph and Glenn (Glenn Fyc)_ 

Gordon Coal (Isaac Flnbcrg). 

Eye #2. 

9 

C. 

in 

(t) 

E 

795 

Navy. 

13 

D. 

(t) 

B 

788 

naupt’s Coal Co. (Milo L. llaupt). 

Haupt. 

4 

D. 

s 

m 

a 

798 

Gilnctt, Gerald.... 

GU nett.. 

6 

D. 

119 

113 

49 

100 

112 

45 

E 

E 

763 

Hayes, Jake.. 

Hayes. 

6 

B. 

(t) 

4 

(t) 

)t) 

(t) 

\\\ 

F 

809 

Fleeter, Jesse \V... 

Richland C. Co... 

33 

C'_ 

E 

1525 

Holso|>plc Ac Sons, Bruce.. 

ITolsopplc. . 

37 

C'. 

E 

800 

Keys, \V. A. (Keys Coal Company)_ 

King Ac Reiter Coal Co. (James A. King). 
Lansberry At Son, Abbie E. 

Keys. 

King A* Reiter.... 

6 

F.. 

(t) 

F 

1606 

8 

O. 

t) 

F 

2336 

Lansberry #5. 

8 

B. 

44 

44 

(t) 

iti 

E 

2337 

Lanst-erry Ac Son. Abbie E. 

Lansberry #7. 

8 

C... 

(t) 

t) 

F 

1654 

Larson. J. W . 

Larson's.. 

7 

D 

45 

112 

45 

t 

(t) 

F 

107 

Light, A. L. 

Lobb Coal Mining Company OVm. T. 

Frances .. . 

6 

E 

F 

F 

F 

777 

Lobb #4. 

21 

A. 

(t) 

(t) 

(t) 

(t) 

s 

H 

2991 

Lobb). 

Low Ash Coal Co.. The (Foster Shaffer). 
Lutz and Condon (Walter Condon). 

Shaffer. 

33 

B. 

49 

C 

28S5 

Lutz & Condon... 

8 

c . 

44 

F 

773 

Maney, George Ac Homer (George 
Maney). 

Morrisdale Coal Mining Co., The. 

Maney. 

9 

C'. 

44 

(f) 

it) 

E 

801 

Maxton "E". 

8 

E. 

44 

E 

E 

E 

802 

Morris dale Coal Mining Co., The. 

Max ton "D M . 

8 

D. 

44 

E 

E 

E 

1822 

Myers Brothers (Ralph Myers). 

Myers Brothers... 

in 

E. 

12 

H 

H 

n 

797 

Myers Brothers (Ralph Myers). 

Myers Bros. #2.... 
O’FI a rah. 

10 

B . 

12 

H 

H 

u 

(•) 

2572 

O’Harah, Robert. 

6 

E 

122 

F 

F 

1200 

Peters, L. B. Ac William Stratton (L. B. 
Peters). 

Peterson Coal Co., c/o A. J. Peterson_ 

Peters. 

8 

D... 

45 

(t) 

(t) 

(t) 

V 

2751 

Lin wood #3. 

8 

B. 

44 

E 

765 

Pile, R. M. 

Pile. 

37 

1). 

100 

Li) 

if 

B 

772 

Rees man, Barthalow. 

Reese man. 

n 

E 

119 

w) 

I 

o 

2989 

Rimersburg Coal M ining Co., Inc. 

Fox. 

4 

B. 

90 

(-j 

G 

a 

762 

Rolling Stone Coal Company (Edward 
T. Kelley). 

St. Clair, Rinn A: Co.. 

Rolling Stone. 

8 

E. 

44 

(t) 

(t) 

(t) 

(t) 

E 

2088 

Twolick.._ 

23 

E. 

112 

a 

2062 

Smith, Claude. 

Smith. 

6 

D . 

50 

t) 

t> 

( <? 

781 

Smith, Jack. 

Flora Dale. 

12 

D. 

60 

(t) 

it 

738 

Summit Coal Corporation, c/o O. P. 
Orube. 

Thompson. George. 

Summit #6. 

11 

E. 

112 

G 

(t) 

a 

o 

G 

2151 

Lyda . . 

28 

Pittsburgh.. 
B. 

82 

(t) 

2178 

Underhill Coal Mining Company. 

Tyler #6. 

2 

120 

t 

m 

H 

2998 

Underhill Coal Mining Company. 

Tyler #5. 

2 

B. 

120 

? 

(t) 

H 

804 

White, James A. (White Coal Company). 

White #5. 

0 

E. 

60 

F 

F 








•Indicates coal in this size group previously classified and priced, 
tlndicates no classifications effective for these size groups. 
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TRUCK SHIPMENTS 

§ 321.24 General prices —Supplement T 
(Prices In cents per net ton for shipment Into all market areas] 


Code member indei 


Arnold, Waiter S.1025 


Beach Grove Coal Co. (Fred 
Johnson). 

Black Beauty Coal Company, 
%. J. F. Neilan. 

Campbell Coal Company- 

Christy, Charles. 

Clark A Son. J. W. (J. W. 
Clark). 

DePhilipni, Albert. 

Desalve. Donato__ 

Ellis, Fred. 

Fye, Ralph and Glenn (Glenn 
Fye). 

Gay. A. J. (Gay Coal Co.).... 

Gilnctt, Gerald.. 

Gordon Coal (Isaac Finbcrg).. 

Hannah, C. A. 

Jlnupt’a Coal Co. (Miio L. 
Ilnupt). 

Ilayes. Jake. 

Heeler Jesse W. 

Ilolfopple A Sons, Bruce. 

Huntington, William. 

Keys. W. A. (Keys Coal Com- 

kFsl* Lyon Enterprls 
(Robert P. Kltzmiller). 

Light, A. L. 

Lobb CoaJ Mining Company 
(Win. T. Lobb). 

Maney, George A Homer 
(George Maney). 

Morrisdalc Coal Mining Co.. 
The. 

Morrisdalo Coal Mining Co., 

The. 

Myers Brothers (Ralph 

Myers). 

O’Harah, Robert-.. 

Owens & Sons, S. F. (S. F. 

Owens). 

Pile. R. M. 

Reesman, Barthalow. 

Rolling Stone Coal Company 
(Edward T. Kelley). 

St. Clair. Rinn A Co . 

Shimmel, Morris.... 

Smith, Jack.. 

Solomon Run Fuel Company 

Summit Coal Corporation, 
c/o G. P. Grube. 

White, James A. (White Coal 
Company). 


Mine Index No. 

Mine 

£ 

1 

•o 

£ 

3 

t/J 

County 

Scatn 

| All lump coal doublo 

screened top site 2" 

I and over 

Double screened top 

size 2" and under 

i 

-as 

c *c 

5C 

I 

H 

2" and under slack 

1 

b 

■3 

O 

3 

1 

& 


1 

2 

3 

4 

5 

1025 

Arnold... 

44 

Grant. 

Bakers* 

235 

210 

C) 

190 

180 





town. 






3030 

Beech Grove.. 

2 

Elk.- 

B. 

235 

210 

(*) 

195 

185 

780 

Ruth 

40 

Somerset.... 

B 



215 



1182 

Big Vein. 

43 

Allegany.... 

Big Vein.. 

255 

230 

C) 

220 

210 

807 

Marion.-—....._ 

10 

Armstrong.. 

E . 

235 

215 

215 

195 

185 

782 

Clark. 

IS 

Cambria.... 

I> . 



220 



704 

DePhilippi — 

2 

Elk . 

B .. 



210 



2812 

Spring Run___ 

2 

Elk. 

I) . 

235 

210 

(•) 

195 

185 

2313 

Ell is . 

3 

Clinton..... 

B. 

200 

235 

C) 

225 

215 

77G 

Fye #2 

9 

Clearfield... 

C . 



225 



783 

Gay Coal Co 

26 

Cambria.... 

B . 



236 



7W 

Gilnctt . 

6 

Jefferson.... 

D. 

250 

225 

225 

215 

205 

705 

Navy _ 

13 

Clearfield... 

I> . 



240 



784 

H >in nab 

fi 

Jefferson.... 

K. 



220 



788 

Haupt . 

4 

Clarion . 

D . 

240 

215 

215 

200 

190 

703 

Hayes 

C 

Clearfield... 

B . 



220 



800 

Richland C. Co _ 

>3 

Cambria.... 

C'. 



225 



1525 

Holsopple ... 

37 

Somerset.... 

C' . 

250 


(•) 

215 

205 

803 

W. M. Yarger _ 

4 

Armstrong.. 

E . 

240 

215 

215 

200 

19 

800 

Keys 

6 

Indiana. .... 

E . 



220 



700 

Kit mi 11 lor #1.. _ 

44 

Mineral .... 

Big Vein. . 



230 



1C7 

Frances .. 

6 

Jefferson.... 

E . 

245 

220 

220 

210 

300 

777 

Lobb #4. 

21 

Clearfield.. . 

A . 



210 



773 

Maney .. 

9 

Clearfield _ 

C' _ 



225 



801 

Maxton “E" . 

8 

Clearfield... 

E . 

250 

225 

225 

215 

205 

802 

Max ton “D”_ 

8 

Clearfield... 

D_ 

250 

225 

225 

215 

205 

797 

Myers Bros. £2 _ 

10 

Armstrong.. 

B. 

235 

215 

215 

195 

185 

2572 

O'Harah... . 

6 

Jefferson_ _ 

E . 

245 

220 

(•) 

210 

200 

785 

Owens..... ........ 

8 

Clearfield. .. 

C . 



220 



765 

Pile __ 

37 

Somerset.... 

D . 



240 



772 

Reesman .. 

11 

Armstrong.. 

E . 



215 



762 

Rolling Stone. 

8 

Clearfield _ 

E . 



225 



20,sS 

Twolick . 

23 

Indiana 

E . 



(•) 

C) 

105 

771 

Varner #2 .. 

8 

Clearfield... 

C. , 



220 


781 

Flora Dale 

12 

Indiana . 

D . 



215 



805 

Solomon Run Fuel 

29 

Cambria.... 

C'. 



225 




Co. #2. 









738 

Summit #6 . 

11 

Armstrong. . 

E . 

240 

215 

C) 

205 

190 

804 

White #5 . 

e 

Indiana . 

E . 

245 

220 

220 

210 

200 


•Indicates coal In this sire group previously classified and priced. 

[FR. Doc. 41-4756; Filed, July 3. 1941; 10:00 a. m.) 


(Docket No. A-9131 

Part 330— Minimum Price Schedule, 
District No. io 

order granting temporary relief and 

CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD 10 FOR THE ESTABLISH¬ 
MENT OF PRICE CLASSIFICATIONS AND MIN¬ 
IMUM PRICES FOR THE COALS OF CERTAIN 
MINES IN DISTRICT NO. 10 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment of price clas¬ 
sifications and minimum prices for the 
coals of certain mines in District No. 10; 
and 

The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with this Division in the above- 
entitled matter; and 
The Director deeming his action nec¬ 
essary in order to effectuate the purposes 
of the Act; 

It is ordered. That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief be, and the same hereby 
is, granted as follows: Commencing 
forthwith § 330.25 ( General prices in 
cents per ?iei ton for shipment into all 
market areas ) is amended by adding 
thereto the schedule marked “Supple¬ 
ment” hereinafter set forth and made a 
part hereof, and the coals referred to in 
said schedule shall be subject to mini¬ 
mum prices as provided therein. 

It is further ordered. That pleadings 
in opposition to the original petition in 
the above-entitled matter, and applica¬ 
tions to stay, terminate, or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to Rules and Regulations Gov¬ 
erning Practice and Procedure before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to section 4 n (d) of 
the Bituminous Coal Act of 1937. 

It is further ordered. That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 
Dated June 25, 1941. 

[seal! H. A. Gray, 

Director . 



No. 131- 






























































































































Temporary and Conditionally Final Effective Minimum Prices for District No. 10 

» « N 5 I 3 : c° nt *ined ln this "Supplement” is to be read in the light of the classifications, prices. Instructions, exceptions and other provisions contained in Part 330. Minimum 

Price Schedule for District No. 10 and Supplements thereto. 
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at the mines in Subdistrict No. 7. The 
petitioner also requests, however, that 
any revision of the Schedule of Effective 
Minimum Prices for District No. 16, For 
All Shipments, changing the size of the 
coals included in Size Group 4 and 
changing the effective minimum prices 
for the coals in that size group produced 
in Subdistrict No. 7 of that district be 
applicable to the coals produced at Mine 
Index No. 145. Such revision was re¬ 
quested by District Board No. 16 in its 
petition filed in Docket No. A-489 in 
which a public hearing has been held and 
which is now before the Director for 
consideration. 

The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 

No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 

The Director deeming his action neces¬ 
sary in order to effectuate the purposes 
of the Act; 

Now, therefore, it is ordered. That, 
pending final disposition of the above- 
entitled matter, temporary relief is 
granted as follows; Commencing forth¬ 
with, the Schedule of Effective Minimum 
Prices for District No. 16. For All Ship¬ 
ments, is supplemented to include the 
minimum price of $4.55 per net ton for 
the coals in Size Group 4 produced at 
Mine Index No. 145 of code member Mrs. 
Bert Eaks in Subdistrict No. 7 of that 
district, for shipment by truck into all 
market areas. Final disposition as to the 
establishment of the minimum price for 
the above-designated coals produced at 
Mine Index No. 145 shall be held in abey¬ 
ance pending final disposition of related 
matters in Docket No. A-489. 

It is further ordered , That pending fi¬ 
nal disposition of the above-entitled 
matter, additional temporary relief is 
granted as follows: Commencing forth¬ 
with, § 336.2 (Code member price index ) 
and § 336.21 (General prices ) are sup¬ 
plemented to include the minimum prices 
set forth in Supplements T-l and T-2, re¬ 
spectively. which supplements are here¬ 
inafter set forth and hereby made a part 
hereof. 

It is further ordered. That pleadings 
in opposition to the original petition in 
the above-entitled matter, and applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted, may be 
filed with the Division within forty-five 
<45) days from the date of this Order, 
pursuant to Rules and Regulations Gov¬ 
erning Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to section 4 JI 
(d) of the Bituminous Coal Act of 1937. 


It is further ordered. That, save as to 
the coals in Size Group 4 produced at 
Mine Index No. 145 of code member Mrs. 
Bert Eaks, the relief herein granted shall 
become final sixty (60) days from the 


TITLE 32—NATIONAL DEFENSE 

CHAPTER VH—SELECTIVE SERVICE 
SYSTEM 

[ Order No. 161 
Kane Camp Project 

I. Lewis B. Hershey, Deputy Director 
of Selective Service, in accordance with 
the provisions of section 5 (g) of the 
Selective Training and Service Act of 
1940 and pursuant to authorization and 
direction contained in Executive Order 
No. 8675 1 dated February 6, 1941, hereby 
designate the Kane Camp project to be 
work of national importance. Said camp, 
located at Kane, McKean County, Penn¬ 
sylvania, will be the base of operations 
for forestry work in the State of Penn¬ 
sylvania, and registrants under the Se¬ 
lective Training and Service Act, who 
have been classified by their local boards 
as conscientious objectors to both com¬ 
batant and noncombatant military serv¬ 
ice and have been placed in Class IV-E, 
may be assigned to said camp in lieu of 
their Induction for military service. 


1 6 PR. 831. 


date of this Order, unless the Director 
shall otherwise order. 

Dated: June 25, 1941. 


The work to be undertaken by the men 
assigned to said Kane Camp will consist 
of road construction as part of the fire 
protective system on the Allegheny Na¬ 
tional Forest, recreational improvements 
and timber stand improvement, and 
shall be under the technical direction 
of the Forest Service of the United States 
Department of Agriculture Insofar as 
concerns the planning and direction of 
the work program and the furnishing of 
construction equipment. The camp, in¬ 
sofar as camp management is concerned, 
will be under the direction of approved 
representatives of the National Service 
Board for Religious Objectors. Men 
shall be assigned to and retained in the 
camp in accordance with the provisions 
of the Selective Service Act and Regula¬ 
tions and orders promulgated thereunder. 
Administrative and directive control 
shall be under the Selective Service Sys¬ 
tem through the Camp Operations Divi¬ 
sion of National Selective Service Head¬ 
quarters. 

Lewis B. Hershey, 
Deputy Director, 

June 27, 1941. 

IP. R. Doc. 41-4792: Piled July 5. 1941; 

11:00 a. m ] 


I seal 1 H. A. Gray, 

Director. 

Temporary and Conditionally Final Effective Minimum Prices for District No. 16 

Note: The material contained in these supplements is to be read in the light of the classi¬ 
fications. prices, instructions, exceptions and other provisions contained in Part 336, Mini¬ 
mum Price Schedule for District No. 16 and Supplements thereto. 

FOR ALL SHIPMENTS 

§ 336.2 Code member price list —Supplement T-l 


The following shall be listed in alphabetical order: 


Producer 

Mine 

Mine 

index 

No. 

County 

8ub- 

dlst. 

price 

xroup 

Prices, page 

Rad 

Truck 

Eaks, Mrs. Bert. 

Pine CUff 42. 

145 

Boulder 

7 


8 






§ 336.21 General prices —Supplement T-2 

Insert the following code member name (in alphabetical order), mine name and 
county, under Sub-District No. 7, and the following prices: 
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[Order No. 17] 

Stronach Camp Project 

I, Lewis B. Hershey, Deputy Director 
of Selective Service, in accordance with 
the provisions of section 5 (g) of the 
Selective Training and Service Act of 
1940 and pursuant to authorization and 
direction contained in Executive Order 
No. 8675 1 dated February 6, 1941, hereby 
designate the Stronach Camp project to 
be work of national importance. Said 
camp, located at Manistee, Manistee 
County, Michigan, will be the base of 
operations for forestry work in the State 
of Michigan, and registrants under the 
Selective Training and Service Act, who 
have been classified by their local boards 
as conscientious objectors to both com¬ 
batant and noncombatant military serv¬ 
ice and have been placed in Class IV-E, 
may be assigned to said camp in lieu of 
their induction for military service. 

The work to be undertaken by the men 
assigned to said Stronach Camp will 
consist of planting and ground prepara¬ 
tion for planting, plantation release, blis¬ 
ter rust control, road improvement and 
maintenance, and shall be under the 
technical direction of the Forest Serv¬ 
ice of the United States Department of 
Agriculture insofar as concerns the plan¬ 
ning and direction of the work program 
and the furnishing of construction 
equipment. The camp, insofar as camp 
management is concerned, will be under 
the direction of approved representatives 
of the National Service Board for Re¬ 
ligious Objectors. Men shall be assigned 
to and retained in the camp in accord¬ 
ance with the provisions of the Selective 
Service Act and Regulations and orders 
promulgated thereunder. Administra¬ 
tive and directive control shall be under 
the Selective Service System through the 
Camp Operations Division of National 
Selective Service Headquarters. 

Lewis B. Hershey, 
Deputy Director . 

June 26, 1941. 

IF. R. Doc. 41-4793; Filed, July 5, 1941; 

11:00 a. m.\ 


I No. 14[ 

Order Prescribing Forms 

By virtue of the Selective Training and 
Service Act of 1940 (54 Stat. 885) and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, and more particularly the 
provisions of Paragraph 163 and Appen¬ 
dix A to Volume One 1 of the Selective 
Service Regulations. I hereby prescribe 
the following change in DSS forms: 

1. Addition of a new form designated 
as DSS Form 172 entitled “Return of 
Home Address Report (DSS Form 166) 
and Report of Separation (DSS Form 
167) ” be adopted for the use of the Se¬ 
lective Service System, effective fifteen 
(15) days after the filing hereof with the 
Division of the Federal Register. 


*6 FR. 831. 

*5 F.R. 3779. 


The foregoing addition shall, effective 
fifteen (15) days after the filing hereof 
with the Division of the Federal Reg¬ 
ister, become a part of Appendix A to 
Volume One of the Selective Service Reg¬ 
ulations. 

Lewis B. Hershey, 
Deputy Director. 

July 2, 1941. 

[F. R. Doc. 41-4791; Filed, July 5, 1941; 

11:00 a. m.J 


CHAPTER Vm—ADMINISTRATOR OF 
EXPORT CONTROL 

Export Control Schedule No. 12 

By virtue of the Military Order of July 
2, 1940, 1 and Executive Order No 8712,* 
I, Russell L. Maxwell, Administrator of 
Export Control, have determined that: 

1. Effective July 23, 1941, the articles 
and materials designated in Proclama¬ 
tion No. 2496 * of July 3, 1941, issued pur¬ 
suant to section 6 of the Act of July 2, 
1940, shall include the forms, conversions, 
and derivatives hereinafter designated: 4 


VEGETABLE PRODUCTS 


Unit of 
quantity 

Commodity description 

Commodity 

Nos. 

B 

P 

Lb. 

Coconut shells. 


•9999 


DRUGS, HERBS, LEAVES, 
AND ROOTS 


Lb. 

Cube (timbo or barbas- 

•2209 

•2209 

Lb. 

co) root, cub* root 
powder, or cub* root 
extract. (Rotenone 
listed under Chemical 
Specialties). 

Denis (tuba) root, dor- 
ris root powder, or 
cicrris root extract. 
(Rotenone listed un¬ 
der Chemical Special¬ 
ties.) 

Red squill. 

•2209 

•2209 

Lb. 

*2209 

•2209 

Lb.. 

Pyrethrum or insect 
flowers. 

•2209 

•2209 

CHEMICALS 


CHEMICAL SPECIALTIES 



Lb. 

Coconut shell char in 

•8297 

•8399 

Lb. 

any form. 

Rotenone (Derris root 

•8205.9 

•8399 

Lb. 

and Cube root listed 
under Drugs, Herbs, 
Leaves, and Roots.) 
Phenol - formaldehyde 
resins: 

Unfabricatcd in pow¬ 

•8255 

•8390 

Lb. or Units.. 

der. flake, or liquid 
form. 

Fabricated. 

| *8200 

1 *8361 

1 *9812 
l *0813 

[•8399 

[•0999 




1 5 FR. 2491. 

3 6 FR. 1501. 

•The President, supra. 

4 The numbers appearing in the columns 
designated B and F in the following schedule 
refer to the numbers in Schedule B, “Statis¬ 
tical Classification of Domestic Commodities 
Exported from the United States,” and Sched¬ 
ule F, “Statistical Classification of Foreign 
Commodities Exported from the United 
States.” respectively, both effective January 
1. 1941, issued by the United States Depart¬ 
ment of Commerce. The words are con- 
troUing and the numbers are included solely 
for the purpose of statistical classification by 
various Government agencies. 


VEGETABLE PRODUCTB-Oontinnod 


Unit of 
quantity 

Commodity description 

Commodity 

Nos. 

B 

F 


chemical specialties— 
continu/d. 



Lb. 

Urea-formaldehyde res¬ 
ins: 

Unfabricated in pow¬ 
der, flake, or liquid 
form. 

Fabricated.. 

•8257 

*8399 

Lb. or Units.. 

[•8200 

1*8201 

1*9812 

1*9813 

1*8399 

r9990 

INDUSTRIAL CHEMICALS 




Lb. 

Adds and anhydrides: 
Acetic arid... 

8300 

•8309 

Lb. 

Acetic anhydride. 

8301 

•8309 

Lb.. 

Alcohols: 

Methanol............. 

8310 

*8390 

Lb. 

Acetone... 

8310 

•8399 





2. Effective July 23. 1941, the forms, 
conversions, and derivatives of Hides 
(item h, paragraph 2. Proclamation No. 
2413) shall consist of the following (su¬ 
perseding Hides and Skins as listed in 
Export Control Schedule No. 1): 


ANIMAL PRODUCTS 


Unit of quan¬ 
tity 

Commodity descrip- 
tkm 

Commodity 

Nos. 

B 

F 


HIDES AND SKINS 



Piece and Lb... 

Cattle hides 

0201 

/ 0201 
\ 0202 

} 0205 

Piece and Lb... 

Piece and Lb... 

Piece and Lb... 
Piece and Lb... 

Calfskins. 

/ 0206 
\ 0207 
/ 0206 
\ 0207 
•0250 

Kip skins. 

} 0206 

Horse hides_...... 

•0250 

Cirabao hides_ 

•0250 

•0250 




3. Effective July 23, 1941, the forms, 
conversions, and derivatives of Rubber 
(item t, paragraph 2, Proclamation No. 
2413) shall consist of the following (su¬ 
perseding Rubber as listed in Export 
Control Schedules No. 1, 8 and 9): 


VEGETABLE PRODUCTS 


Unit of 
quantity 

Commodity description 

Commodity 

Nos. 

B 

F 

Lb 

RUBBER 

Crude..... 


2001 

Lb 

Reclaimed____ 

2011 

•2012 

Lb. 

Scrap containing 5 percent or 

*2012 

•2012 

Units. 

more rubber. 

Rubber tires and tubes: 
Automobile casings: 

Truck and bus casings.... 

2060 

•2099 

Units_ 

Other automobile casings.. 

2002 

•3099 

Units_ 

Automobile inner tubes... 

2063 

•2099 

Units_ 

Other casings and tubes... 

2004 

•2099 

Units....’. 

Solid tires: 

For au tomobilesand motor 

2066 

•2099 

Lb 

trucks 

Tire Sundries and Repair 
Materials: 

Camel back._ ,.... 

•2069 

•2099 

Lb. 

Rubber belts and belting: 

Fan belts for automobiles.— 

2085 

•2099 

Lb. 

Other rubber aud balata 

2086 

•2099 


belting. 




4. Effective July 23. 1941, the forms, 
conversions, and derivatives of Vegetable 
Fibers and Manufactures (item 1, Procla¬ 
mation No. 2476) shall include the fol¬ 
lowing (superseding Vegetable Fibers and 
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Manufactures as listed in Export Control 
Schedule No. 4): 


TEXTILE FIBERS AND MANUFACTURES 


Unit of 
quantity 

Commodity description 

Commodity 

Nos. 

B 

F 

Lb. 

VEGETABLE FIBERS AND 
MANUFACTURES 

Vegetable fibers and manufac¬ 
tures: 

Unmanufactured: 

Canton. 


•3409 

Lb. 

Hemp. 


3203 

Lb. 

Istle or tampico. 


3405 

Lb. 

Maguey... 


*3409 

Lb. 

Pacol _____ 


*3409 

Lb. 

Ramie... 


*3409 

Lb. 

Sisal or benequen. 


3101 

Lb. 

Funm... 


*3409 

Lb. 

Manufactures: 

Canton yarn. 

*3499 

*3499 

Lb. 

Canton twine, cord, and 

*3419 

*3499 

Lb. 

cordage. 

Hemp ynra. 

•3499 

*3499 

Lb. 

Hemp twine, cord, and 

*3419 

*3499 

Lb. 

cordage. 

Isilc or tampico yarn. 

*3499 

*3499 

Lb. 

Istlo or tampico twine, 

•3419 

•3490 

Lb.. 

cord, and cordage. 
Maguey yarn. 

•3499 

•3499 

Lb. 

Maguey twine, cord, and 

•3419 

•3499 

Lb_ 

cordage. 

Oakum.-. 

3495 

•3490 

Lb. 

Pacol yarn. 

•3499 

*3499 

Lb. 

Pacol twine, cord, and 

•3419 

•3499 

Lb. 

cordage. 

Ramie yam__ 

*3499 

*3499 

Lb. 

Ramie twine, cord, and 

•3419 

•3499 

Lb. 

cordage. 

Sisal or benequen yarn.... 

•3499 

•3499 

Lb_ 

Sisal or henequen twine, 

•3419 

•3499 

Lb. 

cord, and cordage. 

Sunn yam. 

•3499 

•3499 

Lb. 

Sunn twine, cord, and 

*3419 

•3499 


cordage. 




5. Effective July 23, 1941, the forms, 
conversions, and derivatives of Machin¬ 
ery (Proclamation No. 2475) shall include 
the following in addition to items pre¬ 
viously determined: 


MACHINERY 


Unit of 

ntionf it 

Commodity description 

Commodity 

Nos. 


B 

F 

Units.... 

ELECTRICAL MACHINERY AND 
APPARATUS 

Generators, $4 k . w. and over: 1 
Direct current. 

•7000 

•7099 

Units. 

Alternating current... 

•7001 

•7099 

•7099 

Units. 

Steam turbine generator 

Under 500 kilowatts. 

•7006 

Units. 

500 kilowatts and larger.. 

7008 

•7099 

Units. 

Transforming or Converting 
apparatus, k. w r . and 
over: » 

Rotating Converters: 

Under 300 kilowatts. 

•7027. 1 

•7099 

Units. 

300kilowatts and larger... 

7027.2 

*7099 

Units. 

Motors, 1 h. p. and over:* 
Stationary motors : 

1 to 200 horsepower 

7042 

•7099 

Units. 

Over 200 horsepower. 

7043 

•7099 

Units. 

Railway motors. 

7044 

*7099 


’ Docs not include motors, generators, or converters, 
installed in machines or apparatus. 


By direction of the President. 

Russell L. Maxwell, 
Brigadier General, U. S. Army, 

IP. R. Doc. 41-4799; Filed, July 5. 1941; 
12:50 p. m.J 


CHAPTER IX—OFFICE OF PRODUC¬ 
TION MANAGEMENT 

Subchapter B—Priorities Division 
I Supplementary Order No. M-7-aJ 
Part 930— Borax and Boric Acid 

It is hereby ordered that: 

§ 930.2 Supplementary order . (a) 
§ 930.1 (c) (2) (General Preference Or¬ 
der No. M-7, issued June 6. 1941) 1 shall 
continue in effect until the 30th day of 
July 1941, unless sooner revoked by the 
Director of Priorities. 

Note: The term “borosllicate glass", as used 
In General Preference Order No. M-7, did 
not. and does not, include glazes or enamels. 

(OPM. Reg. 3, March 7, 1941, 6 F.R. 
1596; E.O. 8629, January 7, 1941, 6 F.R. 
191; Sec. 2 (a), Public. No. 671, 76th 
Congress.) 

Issued this 3d day of July 1941. 

E. R. Stettinius, Jr., 
Director of Priorities. 

IF. R. Doc. No. 41-4770; Filed. July 3, 1941; 
3:12 p. m.J 


PART 949—CHROMIUM 

General Preference Order M-fS to Con¬ 
serve the Supply and Direct the Distri¬ 
bution of Chromium 

Whereas it is found that there exist 
certain serious shortages of chromium, 
as hereinafter defined, which may in¬ 
crease in the future by reason of the fact 
that the present and future domestic 
supply and probable future imports are 
now and may be insufficient for all de¬ 
fense and civilian needs, and it is further 
found that such shortages will prevent 
the obtaining of priority for deliveries of 
that material under present and future 
Naval and Army contracts and orders and 
related subcontracts and suborders unless 
the total present and future supply there¬ 
of be conserved and the present and fu¬ 
ture distribution directed, and it is fur¬ 
ther found that the best interests of the 
national defense require the exercise of 
the power conferred upon me to direct 
and insure such priority; 

Now, therefore, it is hereby ordered 
that: 

§ 949.1 General preference order —(a) 
Definitions. For the purposes of this 
Order: 

(1) The term “chromium” means and 
includes: 

(i) Ores or concentrates containing 
chromium (commercially recognized); 

(ii) The element chromium in pure 
form, ferro-chromium, and other com¬ 
binations with other elements in semi¬ 
manufactured or un-manufactured form, 
prepared for consumption in the manu¬ 
facture of steel, in the form of briquettes 
or otherwise; 


* 6 F.R. 2791. 


(iii) All chemical combinations having 
chromium as an essential and recogniza¬ 
ble component; 

(iv) Those products containing chro¬ 
mium known commercially as refractory 
bricks or refractory material; 

(v) All scrap or secondary material 
containing chromium as defined in (i) 
(ii), (iii), and (iv),above. 

(2) The term “person” means and in¬ 
cludes any individual, partnership, asso¬ 
ciation, corporation, or other form of 
business enterprise. 

(3) The term “producer” is hereby de¬ 
fined as any person who mines or other¬ 
wise produces natural materials contain¬ 
ing recoverable quantities of chromium. 

(4) The term “processor” is hereby 
defined as any person who prepares ores, 
concentrates, and primary or secondary 
chemical or metallurgical forms of chro¬ 
mium for: 

(i) Consumption by producers of 
steel in order to form various alloy 
steels; 

(ii) Consumption by any other indus¬ 
tries for any purpose whatsoever. 

(5) The term “dealer” is hereby de¬ 
fined as any person who imports or pro¬ 
cures domestically for storage or resale, 
any chromium; including selling agents, 
warehousemen or other commercially 
recognized agents acting on their own 
account or for others, and whether or 
not such person acquires title thereto. 

(6) “Defense Orders” mean con¬ 
tracts or orders for material, unfinished, 
semifinished, or finished, which at any 
stage of production enters into, or is 
used for, the manufacture, processing or 
fabrication of products to be delivered to 
or for the account of: 

(i) The Army or Navy of the United 
States, the United States Maritime 
Commission, the Panama Canal, the 
Coast and Geodetic Survey, Coast Guard, 
Civil Aeronautics Authority, National 
Advisory Committee for Aeronautics, 
the National Defense Research Council; 

(ii) The Government of Great Brit¬ 
ain, and the Government of any other 
country whose defense the President 
deems vital to the defense of the United 
States under the Act of March 11, 1941, 
entitled “An Act to Promote the Defense 
of the United States”; 

(iii) Any other Government Agency 
or any person, wh*m the Director of 
Priorities determines that such contracts 
or orders cover defense requirements, di¬ 
rect or indirect, of the United States and 
shall have assigned a preference rating 
of A-10, or higher, thereto. 

(b) Deliveries. Deliveries of chro¬ 
mium by any producer, dealer, or proc¬ 
essor shall be made only in accordance 
with the following directions: 

(1) Deliveries under all Defense Or¬ 
ders which do not bear a higher prefer¬ 
ence rating are hereby assigned a pref¬ 
erence rating of A-10. 
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(2) Preference ratings, in order of 
precedence, are: AA A-l-a, A-l-b, etc., 

• . • A-l-J; A-2, A-3, etc., • • * 
A-10; BB. B-l, B-2, etc., * • * B-8, 
AA being the highest rating, and B-8 
the lowest presently assigned. Except 
under specific direction of the Director 
of Priorities, A ratings are assigned only 
to Defense Orders and B ratings to 
civilian orders. 

(3) Every delivery to which a pref¬ 
erence rating has been assigned shall be 
made upon the date or dates required by 
the Preference Rating Certificate issued 
to apply to such delivery, or, if no Cer¬ 
tificate has been issued, then upon the 
date or dates specified in the contract or 
order therefor. The sequence of deliv¬ 
eries bearing the same preference rating 
shall be governed by the delivery dates 
specified in the contracts or orders there¬ 
for. Deliveries bearing no preference 
rating or a lower preference rating shall 
be deferred to the extent necessary to 
assure those deliveries bearing a higher 
preference rating, even though such de¬ 
ferment may cause a default under an 
existing contract or order. 

(4) Each person making deliveries 
must so schedule his production and de¬ 
liveries that deliveries bearing a pref¬ 
erence rating will be made on the dates 
required, giving precedence .in case of un¬ 
avoidable delay to deliveries bearing the 
higher preference ratings. Nothing 
herein contained shall prevent a person 
from accepting a contract or order bear¬ 
ing a rating higher than other contracts 
or orders previously accepted, although 
such acceptance may necessitate defer¬ 
ment of deliveries under contracts or 
orders previously accepted. 

(5) Whenever there is doubt as to the 
preference rating applicable to any de¬ 
livery, the matter is to be referred to the 
Division of Priorities for determination, 
with a statement of all pertinent facts. 

(6) Any person who obtains a delivery 
of any chromium under specific direc¬ 
tion of the Director of Priorities or a 
delivery bearing a preference rating, 
must use such chromium, or an equivalent 
amount thereof, for the purpose specified 
in connection with the issuance of the 
direction or rating. 

(7) Preference ratings may be as¬ 
signed, and other specific directions may 
be issued, from time to time, by the Direc¬ 
tor of Priorities with respect to deliv¬ 
eries under contracts or orders other 
than Defense Orders, including deliv¬ 
eries from any supply of chromium 
owned or controlled by the Metals Re¬ 
serve Corporation. Any such assign¬ 
ments of preference ratings, or other di¬ 
rections with respect to deliveries under 
contracts or orders other than Defense 
Orders and among competing civilian 
demands will be made by the Director of 
Priorities in accordance with such pro¬ 
gram as the Office of Price Administra¬ 
tion and Civilian Supply may determine. 

(8) Except as hereinafter limited, de¬ 
liveries may be made under contracts or 


orders other than Defense Orders in the 
absence of such ratings or directions, 
after compliance with the preference 
ratings assigned to Defense Orders. 

(9) No producer or dealer, during any 
calendar month, shall use chromium or 
deliver chromium to any processor to be 
used in the manufacture of chemical 
products, in quantities which will ex¬ 
ceed, by weight, one-twelfth (1/12) of 
such processor's average annual con¬ 
sumption of such material for the period 
from July 1, 1940, through June 30, 1941, 
and no processor shall accept deliveries 
in quantities which would effect such an 
excess unless specifically authorized by 
the Director of Priorities. 

(10) No processor of refractory brick 
or refractory material containing chro¬ 
mium shall make deliveries of such ma¬ 
terial to any customer except for the 
fulfillment of Defense Orders or for nec¬ 
essary repairs or replacements and no 
customer shall accept deliveries of such 
material to be used for other purposes 
unless specifically authorized by the Di¬ 
rector of Priorities. 

(11) In addition to the foregoing limi¬ 
tations in subparagraphs (9) and (10). 
no person shall knowingly make deliv¬ 
ery of chromium, and no person shall ac¬ 
cept delivery thereof in an amount or 
quantity which will increase for any 
current month the inventory of chro¬ 
mium of the person accepting delivery, 
in the same or other forms, in excess 
of the amount or quantity necessary to 
meet required deliveries of the products 
of the person accepting delivery, on the 
basis of his current method and rate of 
operation. This provision shall not pro¬ 
hibit or restrict: 

(i) Deliveries for direct export out of 
the United States, provided that such 
exports shall have been licensed by the 
Administrator of Export Control; 

(ii) Deliveries of imported material 
to any dealer or processor importing the 
same, either directly or through an agent. 

(c) Records, information , and inspec¬ 
tion. All persons affected by this Order 
shall keep and preserve, for a period of 
not less than two years, accurate and 
complete records of their inventories of 
chromium, and of the details of all trans¬ 
actions in any way regulated or affected 
by this Order. Such records shall Include 
the dates of all contracts or orders ac¬ 
cepted; the delivery dates specified in 
such contracts or orders, and in any 
Preference Rating Certificates accompa¬ 
nying them; the dates of actual deliveries 
thereunder; description of the material 
covered by such contracts or orders; de¬ 
scription of deliveries by classes, types, 
quantities, and weights; the preference 
ratings, if any, assigned to such contracts 
or orders or to deliveries thereunder; the 
parties involved in each transaction; 
their sources of supply of ores or concen¬ 
trates containing chromium; and other 
pertinent information. All records speci¬ 
fied in this paragraph shall, upon request, 
be submitted to audit and inspection by 


duly authorized representatives of the 
Division of Priorities. All persons affected 
by this Order shall execute and file with 
the Division of Priorities such reports 
and questionnaires as said Division shall 
from time to time request. No reports 
or questionnaires are to be filed by any 
person until Forms therefor are pre¬ 
scribed by the Division of Priorities. All 
processors of chromium into ferro- 
chromium or briquettes shall furnish 
such information as may be required by 
the Division of Priorities not later than 
the twenty-fifth (25th) day of each cal¬ 
endar month on such Form or Forms as 
may be prescribed by the Division of 
Priorities from time to time. Until fur¬ 
ther Order by the Director of Priorities, 
no person who produces chromium by 
mining such material shall be required to 
file any report with the Division of Pri¬ 
orities so long as such person regularly 
files whatever reports may be requested 
by the Bureau of Mines. 

(d) False statements. Any person 
who wilfully falsifies the records referred 
to in paragraph (c). above, or any other 
records which he is required to keep by 
the Director of Priorities, or who other¬ 
wise wilfully furnishes false information 
to the Director of Priorities or to the 
Division of Priorities, and any person who 
obtains a delivery or a preference rating 
for a delivery by means of a material and 
wilful misstatement, may be prohibited 
by the Director of Priorities from making 
or obtaining further deliveries of chro¬ 
mium. The Director of Priorities may 
also take any other action deemed appro¬ 
priate, including the making of a recom¬ 
mendation for prosecution under section 
35 of the Criminal Code (18 U.S.C.A. 
Sec. 80). 

(e) Effective dates. This Order shall 
take effect on the 7th day of July 1941, 
and. unless sooner terminated by direc¬ 
tion of the Director of Priorities, shall 
expire on the 30th day of November 1941. 
(O.P.M. Reg. 3. Mar. 7. 1941, 6 F.R. 1596; 
E.O. 8629. Jan. 7. 1941, 6 Fit. 191; sec. 
2 (a). Public No. 671, 76th Congress) 

Issued this 7th day of July 1941. 

E. R. Stettinius. Jr., 
Director of Priorities. 

(F. R. Doc. 41-4828; Filed, July 7, 1941; 

11:49 a. m.) 


CHAPTER XI—OFFICE OF PRICE AD¬ 
MINISTRATION AND CIVILIAN 
SUPPLY 

Part 1311— Borax and Boric Acid 

AMENDMENT EXTENDING CIVILIAN ALLOCA¬ 
TION PROGRAM TO JULY 30, 1941 

On June 6, 1941, the Office of Price 
Administration and Civilian Supply 
issued a Civilian Allocation Program for 
Borax and Boric Acid.' This program, 
unless extended, will expire July 5. 1941. 
The conditions necessitating the formu¬ 
lation of the program, however, still pre- 


1 6 Fit. 2792. 
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vail. Accordingly, it is hereby directed 
that § 1311.4, Effective date: expiration . 
be amended to read as follows: 

§ 1311.4 Effective date: expiration. 
This program shall take effect on the 9th 
day of June 1941, and shall, unless sooner 
terminated by the Administrator, expire 
the 30th day of July 1941. 

This amendment is issued pursuant to 
Executive Order No. 8734. 

Issued this 3d day of July 1941. 

Leon Henderson, 
Administrator. 

(P. R. Doc. 41-4771; Piled, July 3. 1941; 
3:20 p. m.J 


Part 1319— Civilian Allocation Program 

for Material and Equipment Entering 

Into Railroad, Mine and Industrial 

Locomotive Construction: Steam 

Electric or Diesel 

There is a critical shortage in the na¬ 
tion’s locomotives. The total demand for 
material and equipment entering, di¬ 
rectly or indirectly, into locomotive con¬ 
struction is presently in excess of the 
available supply. It is necessary, there¬ 
fore. to direct the distribution of such 
material and equipment in order to in¬ 
sure an uninterrupted and unretarded 
supply for locomotive construction. 

Accordingly, pursuant to and under the 
authority vested in me by Executive Or¬ 
der No. 8734,* * and particularly section 2 
(a) thereof, the following program for 
allocation of locomotive material and 
equipment among competing civilian de¬ 
mands is announced: 

§ 1319.1 Preference rating on deliv¬ 
eries. All deliveries of material and 
equipment necessary for the construction 
of locomotives shall be given preference 
over all material and equipment going 
into any other civilian use. subject, how¬ 
ever, to a prior preference to deliveries 
for all such material and equipment as 
may be required under contracts with 
the United States or any department or 
agency thereof. The preference rating 
provided hereby shall be equal to the 
preference rating announced in §§ 1313.1 
and 1313.2 for material and equipment 
entering into freight car construction and 
repairs.* 

* §§ 1319.1 and 1319.2 issued pursuant to 
the authority contained in Executive Order 
No. 8734. 

§ 1319.2 Effective date; expiration. 
This program shall take effect on the 
fifth day of July 1941, and shall con¬ 
tinue until terminated by the Adminis¬ 
trator.* 

Issued this fifth day of July 1941. 

Leon Henderson, 
Administrator. 

|F. R. Doc. 41-4814: Filed, July 7, 1941; 

10:30 a. m.J 


1 6 FR. 1917. 


Part 1320— Civilian Allocation Program 
for Material and Equipment Entering 
Into Motor and Electric Coach and 
Rail-Car Construction for City, Sub¬ 
urban and Inter-City Common Carrier 
Passenger Transportation 

There is a critical shortage in the 
nation’s coaches and rail-cars. The total 
demand for material and equipment en¬ 
tering, directly or indirectly, into coach 
and rail-car construction is presently in 
excess of the available supply. It is nec¬ 
essary, therefore, to direct the distribu¬ 
tion of such material and equipment in 
order to insure an uninterrupted and 
unretarded supply for coach and rail-car 
construction. 

Accordingly, pursuant to and under the 
authority vested in me by Executive Or¬ 
der No. 8734,' and particularly section 
2 (a) thereof, the following program for 
allocation of coach and rail-car mate¬ 
rial and equipment among competing 
civilian demands is announced: 

§ 1320.1 Preference rating on deliv¬ 
eries. All deliveries of material and 
equipment necessary for the construction 
of coaches and rail-cars shall be given 
preference over all material and equip¬ 
ment going into any other civilian use, 
subject, however, to a prior preference 
to deliveries for all such material and 
equipment as may be required under con¬ 
tracts with the United States or any de¬ 
partment or agency thereof. The pref¬ 
erence rating provided hereby shall be 
equal to the preference rating announced 
in §§ 1313.1 and 1313.2 for material and 
equipment entering into freight car con¬ 
struction and repairs.* 

• §§ 1320.1 and 1320.2 issued pursuant to 
the authority contained in Executive Order 
No. 8734. 

§ 1302.2 Effective date ; expiration. 
This program shall take effect on the 
fifth day of July 1941, and shall continue 
until terminated by the Administrator.* 
Issued this fifth day of July 1941. 

Leon Henderson. 

Administrator . 

[F R. Doc. 41-4815: Filed, July 7, 1941; 

10:30 a. m.J 


Part 1321— Civilian Allocation of 10,000 
Tons or Galvanized Sheets and 5,000 
Tons of Black Sheets for Grain Bin 
Construction 

There is a serious shortage in the 
facilities for storing grain now being har¬ 
vested. This grain must be preserved at 
all costs short of impairing critical mili¬ 
tary necessities. The time is too short to 
permit construction of all the required 
grain bins out of material other than 
sheet-steel. It is necessary, therefore, 
to allocate 10,000 tons of Galvanized 
Sheets and 5,000 tons of Black Sheets im¬ 
mediately, in order that necessary bins 
may be constructed to contain the grain 
now coming from the land. The addi- 


1 6 FR. 1917. 


tional need for grain bins must be met 
by the use of other suitable material, as 
a total of 15,000 tons of steel is all that 
can be diverted from other critical de¬ 
mands. 

Accordingly, pursuant to the authority 
vested in me by Executive Order No. 8734 
and particularly section 2 (a) thereof, 
the following preference rating among 
competing civilian demands is an¬ 
nounced: 

§ 1321.1 Preference rating. 10,000 tons 
of Galvanized Sheets and 5,000 tons of 
Black Sheets for the construction of grain 
bins shall be given an emergency prefer¬ 
ence rating effective for obtaining such 
material to the extent determined by the 
Office of Production Management to be 
consistent with the defense program. 

The preference provided hereby in¬ 
cludes approximately 6,000 tons of Gal¬ 
vanized Sheets already delivered to grain 
bin manufacturers. In allocating the re¬ 
maining tonnage, the Director of Prior¬ 
ities will, as in the case of the tonnage 
already allocated, grant individual pref¬ 
erence rating certificates among manu¬ 
facturers in such manner as may be 
feasable.* 

•§§ 1321.1 and 1321.2 issued pursuant to the 
authority contained in Executive Order No. 
8734. 

§ 1321.2 Effective date. This prefer¬ 
ence rating shall take effect on the 5th 
day of July 1941. 

Issued this 5th day of July 1941. 

Leon Henderson, 
Administrator. 

JF. R. Doc. 41-4816; Filed, July 7, 1941; 

10:30 a. m.J 


TITLE 33-NAVIGATION AND NAVI¬ 
GABLE WATERS 

CHAPTER H—CORPS OF ENGINEERS, 
WAR DEPARTMENT 

Part 203— Bridge Regulations * 

§ 203.220 Inland Waterway of Neio 
Jersey and tributaries; bridges. 

* • • * • 

(c) When at any time during the day 
or night any vessel or water craft ap¬ 
proaches any bridge affected by these 
regulations, and under which it cannot 
pass, the lawful signal of the desire of 
the master of the vessel or craft to pass 
through the draw opening shall be three 
blasts of a whistle or horn blown on the 
vessel or craft, or notice given in any 
other convenient manner to the bridge 
tender of the desire of the master to pass 
the bridge. These drawbridges shall not 
be required to open for craft carrying 
appurtenances unessential for naviga¬ 
tion which extend above the normal 
superstructure. Military masts shall be 
considered as part of the normal super- 


* 6 F.R. 1917. 

* $ 203.220 (cl Is amended. 
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structure. Upon request, the district en¬ 
gineer in charge of the locality will cause 
inspection to be made of the superstruc¬ 
ture and appurtenances of any craft 
habitually frequenting those waterways, 
with a view to adjusting any differences 
of opinion in this matter between the 
vessel owner and the bridge owner. 
(Sec. 5, River and Harbor Act, Aug. 18, 
1894, 28 Stat. 362; 33 U.S.C. 499) [Regs. 
June 23, 1941 (ED. 6374 (New Jersey 
Ini. W. W.) 11/2)] 

• • • • • 

[seal] E. S. Adams, 

Major General, 

The Adjutant General 

IF. R. Doc. 41-4790; Filed, July 6, 1941; 
10:54 a. m.J 


TITLE 38-PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

CHAPTER I—VETERANS’ ADMINIS¬ 
TRATION 

Part 5— Adjudication: Dependents' 

Claims 

burial and funeral expenses and trans¬ 
portation OF BODIES OF VETERANS 

§ 5.2692. Payment of burial expenses 
of deceased war veterans and veterans of 
the regular establishment. —(a) Death 
prior to March 20, 1933 . Where a vet¬ 
eran of any war who was not dishonor¬ 
ably discharged died prior to March 20, 

1933, under conditions which warrant 
the payment of or reimbursement for, 
burial, funeral and transportation ex¬ 
penses, payment or reimbursement may 
be made in accordance with the laws in 
effect prior to March 20, 1933, if claim 
therefor was filed within three months 
from June 16,1933, the date of enactment 
of Public, No. 78, 73d Congress. 

(b) Death on or after March 20, 1933. 

(1) When a veteran of any war as de¬ 
fined in § 5.2694 dies or is buried on or 
after March 20, 1933, amounts shall be 
allowed for burial and funeral expenses 
and transportation of the body (includ¬ 
ing preparation of the body) to the place 
of burial, as follows: Where death oc¬ 
curred on or after March 31, 1933, and 
before January 19. 1934, a sum not ex¬ 
ceeding $75; on or after January 19, 

1934, a sum not exceeding $100. 

(c) Death on or after October 5, 1940. 
When a veteran discharged from the 
Army, Navy, Marine Corps, or Coast 
Guard for disability Incurred in line of 
duty, or a veteran of the Army, Navy, 
Marine Corps, or Coast Guard in receipt 
of pension for service-connected disabil¬ 
ity dies after discharge and on or subse- 

No. 131-4 


quent to October 5, 1940, a sum not ex¬ 
ceeding $100 may be allowed for burial 
and funeral expenses and transportation 
of the body to the place of burial. 

(d) Limitation as to time for filing 
and perfecting claim. (1) All claims for 
reimbursement or direct payment of bur¬ 
ial and funeral expenses and transporta¬ 
tion of the body must be filed within two 
years from the date of permanent burial 
or cremation of the veteran by the person 
entitled or by some person acting for 
him. In the event the claimant's appli¬ 
cation is not complete at the time of 
original submission, the claimant and 
the person acting for him, if any, will 
be notified of the evidence necessary to 
complete the application and if such evi¬ 
dence is not received within one year 
from the date of the request therefor 
no allowance may be paid: Provided , 
That, if within the two year period from 
date of permanent burial or cremation, 
the claim is disallowed because the evi¬ 
dence to complete it was not received 
within one year from request therefor, 
and a new claim is filed within such two- 
year period, the claimant will again be 
notified of the evidence necessary to com¬ 
plete the claim and if such evidence Js 
received within one year from the date 
of request therefor the allowance may be 
paid if the claimant is otherwise entitled. 

(2) Where the death or burial of a 
veteran occurred on or after March 20, 
1933, and claim for burial allowance was 
not filed, or was filed after the expira¬ 
tion of the regulatory period, or was 
filed within the regulatory period and 
disallowed in whole or in part because 
of a payment made by a lodge, union, 
fraternal organization, society, beneficial 
organization, insurance company, or be¬ 
cause of a cash contribution made by a 
burial association to any person other 
than the person rendering burial and 
funeral services a claim filed within two 
years after October 17, 1940, shall be 
adjudicated under the provisions of 
§§ 5.2692 to 5.2706, inclusive: Provided , 

(3) Where a claim for the statutory 
burial allowance, based on the death of 
a veteran on or after March 20. 1933, 
has been denied for any of the reasons 
outlined in (2) above, and such claim 
was otherwise payable under then exist¬ 
ing law and regulations, such claim may 
be reconsidered under present existing 
law and regulations upon receipt, on or 
before October 17, 1942, of written re¬ 
quest therefor from the claimant or his 
representative, (Public No. 866, 76th 
Congress, Act of October 17, 1940). 
(July 7, 1941.) 

[seal! Frank T. Hines, 

Administrator of Veterans Affairs. 

[F. R. Doc. 41-4820; Filed, July 7, 1941; 

11:19 a. m.l 


TITLE 42-PUBLIC HEALTH 

CHAPTER I—UNITED STATES PUB¬ 
LIC HEALTH SERVICE 

Part 9—Grants to States for Public 
Health Services 

SUBPART E—FISCAL YEAR 1942 

Rules and Regulations of the Surgeon 

General Governing Payments to States 

From Fwids Appropriated Under the 

Provisions of Title VI of the Social Se¬ 
curity Act, as Amended, for the FiscaL 

Year 1942^~ -' 

Whereas pursuant to section 602 of the 
Social Security Act. approved August 14, 
1935, 49 Stat. 634, as amended, 53 Stat. 
1381 (42 U.S.C. 802), allotments have 
been made to the States (including the 
District of Columbia, Alaska, Hawaii and 
Puerto Rico) for the purpose of assist¬ 
ing State and local governments in es¬ 
tablishing and maintaining adequate 
public health services, on the basis of 
(a) the population, (b) the extent of the 
special health problems, and (c) the 
financial needs of the respective States, 
in accordance with the following per¬ 
centage distribution: 

(a) Population. Twenty-seven and 
one-half percent of available appropria¬ 
tions in the ratio which the population 
of each State bears to the population of 
the United States as shown by the Cen¬ 
sus Bureau 1940 population census; 

(b) Special health problems. Forty- 
five percent of available appropriations 
on the basis of: 

(1) The ratio which the mean annual 
number of deaths in each State from 
pneumonia, cancer and other infectious 
and parasitic diseases, except influenza 
and syphilis, bears to the total mortality 
from these causes in the United States 
as shown by the Bureau of Census “mor¬ 
tality statistics" for the five years 1934- 
1938; 

(2) Prevalence of malaria, hookworm 
disease, trachoma, typhus fever, and 
similar geographically limited diseases, 
special industrial hazards and other con¬ 
ditions that result in an inequality of 
exposure to these hazards among the 
States; 

(3) Special conditions which create 
unequal burdens in the administration of 
equal public health services among the 
States indicated by the relative popula¬ 
tion density as shown by the Bureau of 
Census 1940 population census; 

(4) The need for regional training 
centers; 

(5) The health needs occasioned by 
national defense activities, including the 
environments of military posts, canton¬ 
ment and maneuver areas, and defense 
industrial areas; 
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(c) Financial needs. Twenty-seven 
and one-half percent on the basis of the 
financial needs of the States, which is de¬ 
termined to be the ability of the State to 
raise revenue expressed indirectly in 
terms of differences in per capita five- 
year mean income as computed by the 
United States Department of Commerce 
for the years 1935-1939; 

Now, therefore, pursuant to the stat¬ 
utory authority above referred to, I 
hereby prescribe the following rules and 
regulations: 

§ 9.401 Definitions. As used herein 
the word "local” means counties, health 
districts, municipalities, and other po¬ 
litical subdivisions of the States; the 
words "existing appropriations” mean 
appropriation rates in effect January 1, 
1935; the words “new appropriations” 
mean the increase in the appropriation 
rate over that in effect January 1, 1935; 
and tlie words "State health officer” 
mean the State official in charge of State 
health activities.* 

•§§9.401 to 9.411, inclusive, issued under 
the authority contained in sec. 602, 49 Stat. 
634, hs amended. 53 Stat. 1381; 42 U.S.C., 
Sup. 802. 

§ 9.402 Matching requirements. The 
total amount allotted to the States on 
the basis of population as set forth in 
subparagraph (a) of the first paragraph 
above, and on the basis of the special 
health problems as set forth in subpara¬ 
graph (b) of the first paragraph above, 
clauses (1), (2), and (5), shall be avail¬ 
able for payment to the States when 
matched dollar for dollar by State or 
local public funds for public health serv¬ 
ices, as follows: 

(a) Fifty percent by an equal amount 
of existing appropriations of public funds 
for public health services. 

(b) Fifty percent by an equal amount 
of new appropriations of public funds 
for public health services made since 
January 1, 1935, or made prior to that 
date for the specific purpose of matching 
funds available under the provisions of 
the Social Security Act: Provided. The 
Surgeon General in his discretion may 
permit not to exceed 50 percent of the 
money available for matching with new 
public funds to be matched with existing 
State appropriations for local health 
service where the State is already making 
a substantial appropriation for this pur¬ 
pose, and may waive in whole or in part 
matching requirements in those States 
wherein the per capita 1 appropriation for 
State health department services (exclu¬ 
sive of funds for the maintenance of 
institutions) exceeds the average per 
capita appropriations of all the States 
for the same purposes • 

§ 9.403 Method of payments to States 
and custody of funds. Payments shall be 
made quarterly to the Treasurer of the 
State or other State official authorized by 


1 To be calculated on the Census Bureau 
1940 population census. 


law to receive such funds. Payments 
will be certified only after such State has 
complied with the provisions of Title VI 
of the Social Security Act and the regula¬ 
tions in this part. 

All such payments shall be held by 
the State official to whom made in a 
separate fund distinct from other State 
funds and shall be disbursed and audited 
in accordance with the fiscal procedure 
of the State. Expenditures shall be 
made solely for the purposes specified 
in budgets approved by the State health 
officer and the Surgeon General.* 

§ 9.404 State and local appropriations 
not to be replaced. No funds paid to a 
State pursuant to Title VI of the Social 
Security Act shall be used to replace 
State or local funds in such a way as to 
effect a conservation or reduction of ap¬ 
propriations for health work by State 
and local governmental agencies.* 

§ 9.405 Submission of plans. To be 
eligible to receive payments from allot¬ 
ments each State shall submit to the 
Surgeon General: 

(a) A comprehensive statement of any 
changes in the State health organization 
(including the administration of person¬ 
nel on a merit basis) programs, appro¬ 
priations and budgets since the last out¬ 
line of such organization, programs, ap¬ 
propriations and budget was filed. This 
statement should include all activities 
maintained through local, State or Fed¬ 
eral funds under the supervision of or 
in cooperation with the State health 
department. 

(b) A proposed plan for extending and 
improving the administrative functions 
of the State department of health, in¬ 
cluding the administration of personnel 
on a merit basis, applicable to any State 
or local health personnel. When found 
acceptable, the merit system shall apply 
to State or local personnel rendering serv¬ 
ices in accordance with budgets sub¬ 
mitted to the Public Health Service 8s 
required in § 9.406 of the regulations in 
this part, provided that, at the option of 
the State agency the following may be 
exempted from compliance with the 
merit system plan: Members of State and 
local boards or commissions; the execu¬ 
tive head of the State agency adminis¬ 
tering the State public health program; 
members of advisory councils or com¬ 
mittees or similar bodies paid only for 
attendance at meetings; State and local 
officials serving ex officio and perform¬ 
ing incidental duties, and all part-time 
professional persons who are paid for any 
form of medical, nursing, or other pro¬ 
fessional service, and who are not en¬ 
gaged in the performance of adminis¬ 
trative duties under the State plan but 
who meet the standards of training and 
experience established by the responsible 
State authority. 

(c) A proposed plan for extending and 
improving local (county, district, city) 
health services.* 

§ 9.406 Submission of budgets. Be¬ 
fore payment shall be made to any State, 


the State health officer shall submit to 
the Surgeon General, for approval: 

(a) Prior to July 1,1941, on forms sup¬ 
plied by the Public Health Service, a bud¬ 
get for each project. State or local, in 
which Public Health Service funds are to 
be utilized. The budgets shall show the 
sources, proposed uses, and amounts of 
all funds, together with such other in¬ 
formation relating to such proposed proj¬ 
ects as the Surgeon General may require. 

(b) Subsequent to July 1, 1941, bud¬ 
gets for new projects and revised bud¬ 
gets for existing projects may be sub¬ 
mitted to the Surgeon General for 
approval in any quarter after the be¬ 
ginning of the fiscal year, but such 
budgets will not be made effective prior 
to the beginning of the next succeeding 
quarter: Provided , That exceptions to 
this rule may be made by the Surgeon 
General when necessary to meet emer¬ 
gencies.* 

§ 9.407 Submission of application for 
payment. Prior to the beginning of each 
quarter of the fiscal year each State 
health officer shall submit, on a form 
provided by the Public Health Service, a 
request for funds for the quarter. The 
application for quarterly payment shall 
include only those funds required for 
financing budgets actually in force, or 
which definitely will become operative, 
in the quarter for which payment is 
requested. In support of this applica¬ 
tion there shall be attached a statement 
itemizing by budgets the amount re¬ 
quested for the quarter.* 

§ 9.408 Balances from payments. In 
those instances where savings have ac¬ 
cumulated in the State, the Surgeon 
General shall make deductions from 
payments due in a subsequent quarter 
in the amount of such savings. Funds 
so deducted from the payment to a State 
shall be paid to such State in any subse¬ 
quent quarter of the fiscal year upon 
the submission and approval of budgets.* 

§ 9.409 Financial reports. The State 
health officer shall submit to the Sur¬ 
geon General on forms provided for that 
purpose financial reports as follows: 

(a) A quarterly project financial re¬ 
port for each budget in which Public 
Health Service funds are being used, 
which shall show the actual amount of 
expenditure of Public Health Service 
funds, of State and of local funds bud¬ 
geted, and such other information as the 
Surgeon General may from time to time 
require. 

(b) A consolidated quarterly report 
summarizing all budget expenditures of 
Public Health Service funds, and such 
other information as the Surgeon Gen¬ 
eral may from time to time require. 
This report must be certified by the 
State health officer and a responsible 
State accounting officer. 

(c) An annual report of all State ex¬ 
penditures for public health purposes, 
showing by appropriations all such State 
expenditures for the State fiscal year 
ending within the Federal fiscal year. 
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This report must be certified also by 
the Treasurer or other State official 
charged with the responsibility for dis¬ 
bursing State health department funds.* 

§ 9.410 Progress reports of activities. 
Reports of activities will be required by 
the Public Health Service from each 
State health department as follows: 

(a) An annual report in duplicate of 
all activities of the State health depart¬ 
ment, which may be submitted in nar¬ 
rative form. 

(b) For the district office. A quar¬ 
terly report of all activities from each 
local health project in which Public 
Health Service funds are being used, on 
forms of the State health department. 

(c) Far the Surgeon General. A quar¬ 
terly consolidated activity report for all 
local projects in which Public Health 
Service funds are being used, on forms 
provided by the Public Health Service 
for that purpose. 

The listing of certain items on the 
consolidated report form referred to 
above should not be interpreted as re¬ 
quiring that all such activities be carried 
out in every local health project. Also, 
other activities not listed on the report 
form may be reported in an appropriate 
manner. 

Statistical reports may be submitted 
with narrative reports wherever consid¬ 
ered desirable by the State health 
officer.* 

5 9.411 Training of personnel. In or¬ 
der to meet the needs for properly quali¬ 
fied professional and technical personnel 
with which to conduct effectively the 
State and local health services, funds 
paid to a State may be used to pay living 
stipends, tuition and traveling expenses 
for the training of personnel employed 
or to be employed in the State and local 
health services. Except where specifi¬ 
cally authorized by the Surgeon General 
the training period shall not exceed one 
year for any individual. Allowances for 
stipends for public health trainees shall 
not exceed the amount specified by the 
Surgeon General. 

A trainee application form provided by 
the Public Health Service shall be com¬ 
pleted by the proposed trainee and sub¬ 
mitted by the State health officer with 
his recommendation, to the district of¬ 
fice of the Public Health Service for ap¬ 
proval before the trainee enters upon 
training.* 

Thomas Parran, 
Surgeon General. 

June 24, 1941. 

Approved June 30, 1941. 

Paul V. McNutt, 

Administrator , Federal Security 
Agency. 

[P. R. Doc. 41-4825; Piled, July 7. 1941; 

11:46 a. m.] 


Part 10— Grants to States for Venereal 
Disease Control 

SUBPART D—FISCAL YEAR 1942 

Rules and Regulations Governing Allot¬ 
ments and Payments to the States for 

Venereal Disease Control Activities for 

the Fiscal Year 1942 

Pursuant to the authority contained in 
section 4d of Chap. XV of the Act of 
July 9, 1918, as added by the Act of May 
24, 1938. 52 Stat. 439 (U. S. Code, title 
42, sec. 25d) the following regulations 
are hereby prescribed: 

§ 10.301 Compliance with law and 
regulations. In order that funds al¬ 
lotted to the States may be of maximum 
use in assisting States, municipalities, 
counties, health districts, and other po¬ 
litical subdivisions of the States in 
establishing and maintaining adequate 
measures for the control of the venereal 
diseases, payments made to a State un¬ 
der authority of the act will be certified 
by the Surgeon General only after such 
State has complied with the provisions 
of the act and regulations authorized 
thereunder. As used in the rules and 
regulations in this part the word “local” 
means counties, health districts, mu¬ 
nicipalities, and other political subdi¬ 
visions of the States: and the words 
“State health officer” mean the State of¬ 
ficer in charge of State health activi¬ 
ties* 

•55 10.301 to 10.315, inclusive, issued under 
the authority contained In sec. 4d. Chap. XV. 
Act of July 9, 1918, as added by the Act of 
May 24, 1938, 52 Stat. 439; 42 US.C., Sup., 
25d. 

§ 10.302 Allotments. The Surgeon 
General, pursuant to the authority con¬ 
tained in section 4b of the act, has deter¬ 
mined that $5,566,600 (86.9%) of the 
total amount available for the fiscal year 
1942 shall be allotted to the States, the 
District of Columbia, Alaska. Puerto Rico, 
the Virgin Islands, and Hawaii on the 
bases of (a) population; (b) the extent 
of the venereal disease problem; and 
(c) the financial needs of the respective 
States 41 * * • in establishing and 

maintaining adequate measures for the 
prevention, treatment, and control of the 
venereal diseases,” in accordance with 
the following percentage distribution: 

(1) Population. Allotments amount¬ 
ing to 26.0 percent of the available appro¬ 
priations will be made to the several 
States in the ratio which the population 
of each State bears to the population of 
the United States, as shown by the 
census of 1940. 

(2) Extent of the venereal disease 
problem. Allotments amounting to 34.9 
percent of the available appropriations 
will be made to the several States on the 
bases of <i) the varying composite and 
racial prevalence rates for syphilis; (ii) 
the extent to which treatment facilities 


have been provided as evidenced by the 
population under treatment for syphilis; 
(iii) the varying costs of providing equal 
services as determined by the inverse 
function of the density and the direct 
function of the size of the population of 
each State and Territory; (iv) the need 
for training centers and demonstrations 
in selected areas; (v) the need for facili¬ 
ties for the prevention and control of the 
venereal diseases in localities where 
armed forces or civilian employees en¬ 
gaged in national defense activities are 
concentrated. 

(c) Financial needs. Allotments 
amounting to 26.0 percent of the avail¬ 
able appropriations will be made to the 
several States on the basis of their finan¬ 
cial needs, as determined by the ability 
of the States to raise revenue, expressed 
in terms of per capita income differences 
obtained from data supplied by the Bu¬ 
reau of Foreign and Domestic Commerce 
for the five-year period 1935-1939. 1 * 

§ 10.303 Balances from allotments , 
Unpaid balances from allotments at the 
end of the fiscal year shall not be paid 
but shall remain in the appropriation for 
reallotment to the States in the succeed¬ 
ing fiscal year in accordance with the 
provisions of the act.* 

§ 10.304 Balances from payments. In 
those instances where savings have ac¬ 
cumulated in the States, the Surgeon 
General shall make deductions from pay¬ 
ments due in a subsequent quarter in 
the amount of such savings. Funds so 
deducted from the payment to a State 
shall be paid to such State in any sub¬ 
sequent quarter upon the submission and 
approval of budgets.* 

5 10.305 Submission of plans. To be 
eligible to receive payments from allot¬ 
ments each State shall submit to the 
Surgeon General: 

(a) A comprehensive statement of any 
changes in the State venereal disease 
control organization, including the ad¬ 
ministration of personnel on a merit 
basis, program, appropriations and 
budget since the last outline of such 
organization, program, appropriations 
and budget was submitted. This state¬ 
ment should include all activities main¬ 
tained through the use of Federal, State 
or local venereal disease control funds. 

(b) A proposed plan for Improving 
the services of the State venereal dis¬ 
ease control unit, including the adminis¬ 
tration of personnel on a merit basis, 
applicable to any State or local health 
personnel. When found acceptable, the 
merit system shall apply to State or 


‘Martin, J. L.: “Income payments to indi¬ 
viduals by States. 1929-1939,” Survey of Cur¬ 
rent Business, October 1940. Table 1, p. 2, 
modified to include later revisions of the Bu¬ 
reau of Foreign and Domestic Commerce and 
estimates of per capita income for the 
Territories. 
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local personnel rendering services in ac¬ 
cordance with budgets submitted to the 
Public Health Service as required in 
$ 10.306 of the regulations in this part, 
provided that, at the option of the State 
agency the following may be exempted 
from compliance with the merit system 
plan: Members of State and local boards 
or commissions: the executive head of 
the State agency administering the State 
public health program; members of ad¬ 
visory councils or committees or similar 
bodies paid only for attendance at meet¬ 
ings; State and local officials serving ex 
officio and performing incidental duties, 
and all part-time professional persons 
who are paid for any form of medical, 
nursing, or other professional service, 
and who are not engaged in the per¬ 
formance of administrative duties under 
the State plan but who meet the stand¬ 
ards of training and experience estab¬ 
lished by the responsible State authority. 

(c) Specific plans for the control of 
gonorrhea. 

(d) A proposed plan for extending and 
improving local (city, district, county) 
venereal disease control services, for 
both gonorrhea and syphilis, to be car¬ 
ried out with the assistance of funds 
available under the provisions of the Act 
of May 24. 1938. 

(e) A statement indicating the ways 
in which the proposed expenditure of 
Federal funds may be expected to stim¬ 
ulate permanent progress in prevention 
and control of the venereal diseases in 
both urban and rural areas throughout 
the State.* 

g 10.306 Submission and approval of 
budgets. Before payments will be made 
to any State, the State health officers 
shall: 

(a) Submit to the Surgeon General and 
secure approval of a proposed budget for 
each project on forms supplied by the 
Public Health Service. The budget shall 
show the sources, proposed uses, and 
amounts of all funds, the amounts re¬ 
quested from the Public Health Service 
for the fiscal year, together with such 
other information relating to such pro¬ 
posed project as the Surgeon General 
may require. 

(b) Certify that State and local ex¬ 
penditures have not been replaced or cur¬ 
tailed through the use of Federal funds.* 

§ 10.307 New and revised budgets. 
Budgets for new projects and revised 
budgets for existing projects may be sub¬ 
mitted in any quarter after the begin¬ 
ning of the fiscal year, but such budgets 
will not be made effective prior to the 
beginning of the next succeeding quar¬ 
ter: Provided. That exceptions to this 
rule may be made by the Surgeon Gen¬ 
eral, when necessary, to meet emer¬ 
gencies.* 

§ 10.308 Existing appropriations not 
to be replaced. No funds paid to a State 
pursuant to this act shall be used to 
replace State or local funds in such a way 
as to effect a conservation or reduction 


of appropriations for venereal disease 
control work by State and local govern¬ 
mental agencies.* 

§ 10.309 Matching requirements. Al¬ 
lotments to the several States will be 
available for payment when matched by 
State or local public funds which are to 
be expended for venereal disease control 
work in an amount equal to the allot¬ 
ment to each State on the bases of the 
population and the extent of the venereal 
disease problem. 

Funds employed for matching pur¬ 
poses shall be identified on Budget Form 
8930-A and may be derived either from 
new or old appropriations, State, or lo¬ 
cal, and from donations by private in¬ 
dividuals or nongovernmental agencies 
when such nonpublic funds are certified 
as being available and will be expended 
for the control of the venereal diseases 
under the direction of the official health 
authority.* 

§ 10.310 Training of personnel. In 
order to meet the needs for properly 
qualified professional and technical per¬ 
sonnel with which to conduct effectively 
State and local venereal disease control 
work, health departments may budget 
for the training of personnel such sums 
as may be deemed necessary for this 
purpose: Provided, That the sums used 
for the training of personnel and the 
scientific personnel nominated for train¬ 
ing be first approved by the Surgeon 
General. 

These funds may also be used to aid 
training centers in the equipment and 
maintenance of training courses. 

Funds budgeted by a State for the 
training of personnel may be used to 
pay living stipends, tuition, and travel¬ 
ing expenses of full-time or part-time 
personnel employed or to be employed 
in the State and local health services, 
such training period not to exceed 1 year 
for any individual. Allowances for 
stipends for trainees in venereal disease 
control shall not exceed the amounts 
specified by the Surgeon General. 

A trainee application form provided 
by the Public Health Service shall be 
completed by the proposed trainee and 
submitted by the State health officer 
with his recommendation to the district 
office of the Public Health Service for 
approval before the trainee enters upon 
training.* 

§ 10.311 Method of payments to States 
and custody of funds. Prior to the be¬ 
ginning of each quarter of the fiscal year 
each State health officer shall submit, on 
a form provided by the Public Health 
Service, a request for funds for the quar¬ 
ter. The application for quarterly pay¬ 
ment shall include only those funds re¬ 
quired for financing budgets actually in 
force, or which definitely will become 
operative, in the quarter for which pay¬ 
ment is requested. In support of this 
application there shall be attached a 
statement itemizing <by budgets the 
amount requested for the quarter. 

Subject to approval by the Adminis¬ 
trator of the Federal Security Agency, 


payments will be made in quarterly in¬ 
stallments to the treasurer of the State 
or other State official authorized by law 
to receive such funds. 

All such payments shall be held by 
the State official to whom made, in a 
separate fund distinct from other State 
funds, and shall be disbursed and au¬ 
dited in accordance with the fiscal pro¬ 
cedure of the State. Expenditures shall 
be made solely for the purposes specified 
in budgets approved by the State health 
officer and the Surgeon General.* 

§ 10.312 Financial reports. The State 
health officer shall submit and certify 
to the Surgeon General on forms pro¬ 
vided for that purpose financial reports 
as follows: 

(a) A quarterly project financial re¬ 
port for each budget in force which shall 
show actual amount of expenditure of 
Public Health Service, of State, and of 
local funds budgeted, and such other in¬ 
formation as the Surgeon General may 
from time to time require. 

(b) A consolidated quarterly report 
summarizing all budget expenditures of 
Public Health Service, of State, and of 
local funds, and such other informa¬ 
tion as the Surgeon General may from 
time to time require. 

(c) An annual report of all State ex¬ 
penditures for the control of the venereal 
diseases showing by appropriations all 
such State expenditures for the State 
fiscal year ending within the Federal 
fiscal year. This report must be certified 
also by the treasurer or other State offi¬ 
cial charged with the responsibility of 
disbursing the health department funds.* 

§ 10.313 Progress reports of activities. 
The State health officer shall submit to 
the Surgeon General the following re¬ 
ports: 

(a) A semi-annual report on the status 
of venereal disease control activities 
(Form VM-1002, Section I—Statistical, 
Section n—Narrative). For the period 
July 1 to December 31 this report should 
be forwarded in duplicate through the 
district office of the Public Health Service 
not later than January 31; for the period 
January 1 to June 30 not later than July 
31. 

(b) A monthly clinic report (Form 
8954-A Rev. March 1940) for each clinic 
in the State treating venereal diseases, 
by the fifteenth day of each succeeding 
month. Clinics employing the mechani¬ 
cal system for reporting are exempt from 
the use of this form if the designated 
machine-tabulated reports are submitted 
by the State. 

(c) A monthly morbidity report (Form 
8958-B Rev. March 1940) by the twenty- 
fifth day of each succeeding month. 

(d) A monthly city morbidity report 
(Form VM-820 Rev. 1940) by the fif¬ 
teenth day of each succeeding month, for 
each city in which the population is 
200,000 or over.* 

§ 10.314 Reports of activities from 
other agencies not required. No detailed 
reports of activities will be required for 
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projects for which no Federal venereal 
disease control funds are budgeted.* 

§ 10.315 Purpose of the act. Gen¬ 
erally accepted minimal services for the 
control of the venereal diseases shall be 
made available in each State. Territory, 
municipality, county, health district, or 
other political subdivision receiving funds 
under this act substantially in accord¬ 
ance with the following standards: 

(a) The State laboratory, and any‘local 
serological laboratory receiving funds 
under this act shall demonstrate by a 
suitable method that the tests for syph¬ 
ilis performed therein have a satisfac¬ 
tory sensitivity and specificity rating. 
Such rating shall be determined in the 
case of the State laboratory by the Pub¬ 
lic Health Service. 

(b) The State laboratory and any local 
laboratory receiving funds under this act 
shall provide laboratory services for the 
venereal diseases on the same basis as 
such service is provided for other com¬ 
municable diseases. No State depart¬ 
ment of health shall be entitled to re¬ 
ceive payments under this act unless such 
laboratory services are provided within 
that State. 

(c) Free diagnostic and treatment 
facilities for both syphilis and gonorrhea 
shall be provided by all health depart¬ 
ments or clinics receiving funds under 
this act for (1) the diagnosis and emer¬ 
gency treatment of all patients who 
apply: (2) all patients referred by a 
private physician either for continued 
treatment or for consultative advice and 
opinion; and (3) all patients unable to 
afford private medical care: Provided, 
That in communities where other ade¬ 
quate facilities for the diagnosis and 
treatment of gonorrhea or syphilis are 
available, funds may be reallotted in the 
discretion of the State health officer 
independently to the gonorrhea or syph¬ 
ilis departments of polyclinics in order 
to provide complete clinical service. The 
determination of the ability of patients 
to pay for private medical care shall be 
the responsibility of the State or local 
health department or constituted welfare 
agencies within these areas. Clinics col¬ 
lecting fees from semi-indigent patients 
shall not receive assistance under this act 
unless such fees are used solely by the 
venereal disease clinic for improvement 
of diagnostic and thereapeutic services 
rendered therein. 

(d) Free distribution of antisyphilitic 
drugs shall be made on the request of 
any physician authorized by the law of 
his State to administer such drugs for the 
treatment of his patients, provided that 
where health departments have estab¬ 
lished the policy of furnishing drugs to 
the physician conditional upon receiving 
a morbidity report on the case of syphilis 
to be treated, that such policy will not in 
any way be altered by this regulation. 

(e) To receive funds under this act, 
diagnostic and treatment services shall 
be as freely available to infected resi¬ 
dents of other States and counties as to 


people who reside in the governmental 
unit providing the services. Clinics shall 
be so located as to be easy of access and 
of maximum convenience to the popula¬ 
tion. and shall be held in well-lighted 
and well-ventilated rooms. The number 
of clinic sessions shall be adequate to 
meet local needs, and shall be held at 
such times as to avoid economic loss to 
employed patients; the physical ar¬ 
rangements shall be such as to insure 
privacy for the patients when receiving 
medical attention; and the minimum 
equipment shall include all apparatus 
and reagents necessary for the proper 
examination and treatment of patients 
infected with syphilis and gonorrhea. 
Such equipment will also include appar¬ 
atus for darkfleld examination, ophthal¬ 
mologic examination, and for lumber 
punctures, unless there is immediate ac¬ 
cess to such examinations by some other 
means. The minimal data included on 
morbidity, clinical, and epidemiologic 
records shall be those presented in the 
reprint of the United States Public 
Health Service on “A Mechanical System 
for Reporting Morbidity, Treatment- 
Progress. and Control of Venereal Dis¬ 
eases.” or such minimal data as may be 
later approved by the members of the 
Conference of State and Territorial 
Health Officers. Efficient case-finding 
and case-holding work shall be conducted 
in all clinics by qualified personnel. 

(f) The services of a properly qualified 
full-time venereal disease control officer 
shall be provided in each State, and in 
any municipality receiving funds under 
this act, if the population of either ex¬ 
ceeds 500,000 on the basis of the 1940 
census: Provided further. That the State 
health officer, after consultation and 
agreement with the Surgeon General, 
may require that the above regulation 
will apply in cities of populations of less 
than 500.000 on the basis of the 1940 
census. 

(g) In reallocating funds under this 
act for local venereal disease control serv¬ 
ices, the State health officer shall give 
due consideration to the relatively higher 
prevalence of syphilis and gonorrhea in 
urban areas, provided that Federal funds 
shall be withheld from counties, health 
districts, municipalities, or other political 
subdivisions where the laws, ordinances, 
and regulations pertaining to prostitution 
are not being enforced. 

(h) The State health officer shall give 
due consideration to keeping the total 
administrative costs for venereal disease 
control work, including both State and 
Federal funds, at the lowest possible level 
consistent with the prosecution of an 
effective venereal disease control pro¬ 
gram. The total cost of administration 
of the venereal disease control program 
shall not exceed 5 percent of all funds 
expended for this phase of public health 
work in States with a population greater 
than one million and 10 percent in States 
with a population of one million or less 
in terms of provision of the following 
personnel and services: 


(1) The State venereal disease con¬ 
trol officer. The travel allowance of 
such officer should not be included as an 
administrative item because, in most 
States, this officer performs some duties 
connected with field work. 

(2) The clerical assistant to the vene¬ 
real disease control officer. The clerical 
assistant should perform those duties 
pertaining to the venereal disease con¬ 
trol officer’s correspondence, filing, or 
other general office work in this section 
of the health department. 

(3) Any other clerical or stenographic 
personnel at the State level, provided the 
major portion of their activities is con¬ 
cerned with general office work under the 
immediate supervision of the State vene¬ 
real disease control officer. This item 
includes personnel concerned with the 
accounting of funds, but excludes per¬ 
sonnel concerned with statistical activi¬ 
ties since the latter are included in the 
category of personnel performing duties 
connected with consultation and dissem¬ 
ination of technical information. 

(4) All activities concerned with the 
administration of the merit system on 
the State level.* 

Thomas Parran, 
Surgeon General. 

June 21. 1941. 

Approved: June 30, 1941. 

Paul V. McNutt, 

Administrator, Federal Security 
Agency. 

IP. R. Doc. 41-4824; Piled, July 7, 1941; 

11:46 a. m.| 


TITLE 45—PUBLIC WELFARE 

CHAPTER IV—NATIONAL YOUTH 
ADMINISTRATION 
(Administrative Order No. 131 

Part 402 —Out-of-School Work 
Program 

By virtue of and pursuant to the au¬ 
thority vested in the National Youth Ad¬ 
ministrator by the Labor-Federal Secur¬ 
ity Appropriation Act, 1942, approved 
July 1,1941, the following rules and regu¬ 
lations applicable to the out-of-school 
work program of the National Youth Ad¬ 
ministration are prescribed: 

Sec. 

402.1 Definitions. 

402.2 Earnings of non-resident youth em¬ 

ployees. 

402.3 Proportion of workers in each wage 

class. 

402.4 Deductions for meals. 

402.5 Earnings of resident youth em¬ 

ployees. 

402.6 State youth administrators' subsis¬ 

tence orders. 

402.7 Earnings of project supervisory em¬ 

ployees. 

402 8 Earnings of area supervisory em¬ 

ployees. 

402.9 Work schedules for youth employees. 

402.10 DisabUity or death compensation and 

benefits. 

402.11 Assignment of wages. 

402.12 Determination of need. 

402.13 Age. 

402.14 Capacity to perform work. 
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Sec. 

402.15 Employment affidavit and oath of 

allegiance. 

402.16 Administration of oaths and affi¬ 

davits. 

402.17 Private employment. 

402.18 Assignment, classification and sepa¬ 

ration. 

402.19 Illegal activities. 

402.20 Effective date. 

§ 402.1 Definitions —(a) Programs. 
The term “out-of-school work program,” 
as used herein, shall mean the program 
of work projects and area office projects 
prosecuted by the National Youth Ad¬ 
ministration. The term “regular pro¬ 
gram” shall mean the program of proj¬ 
ects financed from funds appropriated 
to the National Youth Administration by 
the Labor-Federal Security Appropria¬ 
tion Act. 1942, under the heading “Na¬ 
tional Youth Administration.” The term 
“defense program” shall mean the pro¬ 
gram of projects financed from funds 
appropriated to the National Youth Ad¬ 
ministration by the Labor-Federal Se¬ 
curity Appropriation Act, 1942, under the 
heading “Youth Work Defense Program 
(National Defense).” 

(b) Projects . The term “projects,” as 
used herein, shall mean units of work 
approved for prosecution by the National 
Youth Administration and financed in 
whole or in part from funds appropriated 
to the National Youth Administration. 
The term “work projects” shall mean 
projects established to provide work ex¬ 
perience for needy youth. The term 
“area office projects” shall mean projects 
established to assume the expenses of 
general supervision of work projects 
prosecuted in designated areas within the 
several states. The term “resident proj¬ 
ects” shall mean work projects, operated 
under either the regular program of the 
defense program, which involve the 
maintenance of youth in resident facili¬ 
ties under the supervision of the National 
Youth Administration. The term “full¬ 
time resident projects” shall mean resi¬ 
dent projects at which employees nor¬ 
mally are in continuous residence during 
their period of assignment. The term 
“parttime resident projects” shall mean 
resident projects to which two or more 
shifts of youth employees are assigned 
for periods of fifteen days per shift per 
pay roll month during their period of 
assignment. The term “non-resident 
projects” shall mean work projects which 
do not involve the maintenance of youth 
in resident facilities under the supervi¬ 
sion of the National Youth Administra¬ 
tion. 

(c) Youth employees. The term “youth 
employees,” as used herein, shall mean 
young persons, determined to be in need, 
engaged upon projects, and paid from 
funds authorized for the operation of 
such projects. The term “resident youth 
employees” shall mean youth employees 
engaged upon resident projects. The 
term “full-time resident employees” shall 
mean youth employees engaged upon 
full-time resident projects. The term 
“part-time resident employees” shall 
mean youth employees engaged upon 


part-time resident projects. The term 
“non-resident youth employees” shall 
mean youth employees engaged upon 
non-resident projects. 

(d) Supervisory employees. The term 
“supervisory employees,” as used herein, 
shall mean persons in supervisory posi¬ 
tions engaged upon projects and paid by 
means of pay roll payments from funds 
authorized for the operation of such proj¬ 
ects. The term “project supervisory em¬ 
ployees” shall mean supervisory em¬ 
ployees paid upon a per diem, monthly 
or annual salary basis to perform speci¬ 
fied services in connection with individ¬ 
ual work projects. The term “area 
supervisory employees” shall mean su¬ 
pervisory employees employed on area 
office projects and paid upon a per diem 
or annual salary basis. 

(e) State youth administrator. The 
term “State Youth Administrator,” as 
used herein, shall mean the person des¬ 
ignated to administer the programs of 
the National Youth Administration in 
each of the several states except New 
York State, in the District of Columbia, 
and in each territory in which the pro¬ 
gram is operated. In New York State, the 
term “State Youth Administrator” shall 
mean (1) the person designated to ad¬ 
minister the programs of the National 
Youth Administration in New York City 
and Nassau and Suffolk Counties, and 
(2) the person designated to administer 
the programs of the National Youth Ad¬ 
ministration in the remainder of the 
state.* 

•§§ 402.1 to 402.20 inclusive, issued under 
authority contained In the Labor-Federal Se¬ 
curity Appropriation Act, 1942, Pub. No. 146, 
77th Cong. 1st Session, approved July 1, 
1941. 

§ 402.2 Earnings of non-resident 
youth employees. Except for such proj¬ 
ects, portions of projects, or areas as the 
National Youth Administrator, or his au¬ 
thorized representative, may hereafter 
exempt, the following schedule of 
monthly earnings shall be applicable to 
non-resident youth employees: 

Schedule of monthly earnings for non¬ 
resident youth employees 


Wage regions 

Defense 

pro¬ 

gram 

Regular program 

Wage 
class B 

Wage 
class A 

L*. 

$36 

$21 

$24 

ii . 

24 

19 

22 

in •. 

22 

17 

20 


1 Region I: Alaska, California, Connecticut, Illinois, 
Indiana, Maine, Massachusetts, Michigan, Minnesota, 
New Hampshire, New Jersey, New York City, New 
York State, Ohio, Oregon. Pennsylvania, Rhode Island, 
Vermont, Washington, Wisconsin. 

*Region II: Arizona, Colorado, Delaware, District of 
Columbia, Idaho, Iowa, Kansas, Kentucky, Maryland, 
Montana, Missouri, Nebraska, Nevada, New Mexico, 
North Carolina, North Dakota, Oklahoma, South 
Dakota,Texas,Utah, Virginia, West Virginia, Wyoming. 

• Region III: Alabama, Arkansas, Florida, Georgia, 
Louisians, Mississippi, South Carolina, Tennessee. 

• 

§ 402.3 Proportion of workers in each 
wage class. Except where exemptions 
are issued by the National Youth Ad¬ 


ministrator or his authorized representa¬ 
tive, at least 95% of the non-resident 
youth employees on the regular program 
within each state shall be paid in ac¬ 
cordance with the schedule of earnings 
prescribed in section 402.2 for Wage Class 
B. Conversely, not more than 5% of 
the non-resident youth employees on the 
regular program within each state shall 
be paid in accordance with the schedule 
of earnings prescribed for Wage Class 
A.* 

§ 402.4 Deductions for meals. The 
several State Youth Administrators are 
authorized to make deductions from the 
monthly earnings of non-resident youth 
employees who are furnished noonday or 
other meals by the National Youth Ad¬ 
ministration, provided the deduction 
rate does not exceed fifteen cents per 
employee for each meal which is fur¬ 
nished.* 

§ 402.5 Earnings of resident youth 
employees. Except for such projects or 
portions of projects as the National 
Youth Administrator, or his authorized 
representative, may hereafter exempt, 
the earnings rate shall be $30 per pay 
roll month for full-time resident em¬ 
ployees, and $20 per pay roll month for 
part-time resident employees, with an 
appropriate charge for subsistence, in¬ 
cluding items such as lodging, food, sani¬ 
tation, water and bathing facilities, 
medical and dental care, including hos¬ 
pitalization, essential clothing, personal 
laundry service, and other sundry items: 
Provided, That such subsistence charges 
shall be established on a basis which will 
permit a net payment of not less than $8 
nor more than $12 per pay roll month to 
each resident employee.* 

§ 402.6 State youth administrators* 
subsistence orders. Each state youth 
administrator is authorized and directed 
to issue State Youth Administrators’ 
Subsistence Orders as follows: 

(a) Subsistence Orders which desig¬ 
nate non-resident projects at which 
meals may be furnished to youth em¬ 
ployees on a pay roll deduction basis and 
which establish the deduction rates ap¬ 
plicable to such projects; and 

(b) Subsistence Orders which specify 
the items of subsistence that may be fur¬ 
nished at designated resident projects and 
which establish the deduction rates ap¬ 
plicable thereto.* 

§ 402.7 Earnings of project super¬ 
visory employees. Rates of pay for proj¬ 
ect supervisory employees shall be estab¬ 
lished by the State Youth Administrator 
in accordance with the rates customarily 
paid for work of a similar nature in the 
same locality. Employees shall be com¬ 
pensated for their services on a per diem, 
monthly, or annual salary basis, subject 
to the following conditions: 

(a) Project supervisory employees, who 

are required to work for periods of less 
than 100 hours per pay roll month, or for 
indefinite periods per pay roll month, 
shall be compensated upon a per diem 


















FEDERAL REGISTER, Tuesday , July 8, 1941 


3293 



basis of payment and paid for their actual 
days, or fractions of days, of service. 

(b) Project supervisory employees, 
who are required to work for definite 
schedules of not less than 100 hours per 
pay roll month shall be compensated for 
their services upon a monthly salary 
basis. For such employees, deductions 
for voluntary absence from duty shall be 
made in the amount of one-thirtieth of 
the monthly salary for each day of vol¬ 
untary absence. However, no deduction 
shall be made for any day or days upon 
which the employee is not required to 
work. The minimum deduction for vol¬ 
untary absence from duty during any 
fraction of a day shall be one-fourth 
the deduction made for absence during a 
full day, and all deductions for voluntary 
absence during various portions of a day 
shall be made in multiples of one-fourth. 

(c) Project supervisory employees who 
are required to work not less than 39 
hours per week may be compensated for 
their services on an annual salary basis 
and. if appointed and compensated on 
this basis, shall be subject to the leave 
regulations prescribed for civil employees 
of the Federal Government.* 

§ 402.8 Earnings of area supervisory 
employees. Area supervisory employees 
shall be compensated on a per diem or 
annual salary basis, in accordance with 
rates established by the state youth ad¬ 
ministrator, 

(a) Area supervisory employees who 
are required to work for periods of less 
than 100 hours per month, or for indefi¬ 
nite periods per month, shall be compen¬ 
sated upon a per diem basis of payment 
and paid for their actual days, or frac¬ 
tions of days of service. 

(b) Area supervisory employees who 
are required to work not less than 39 
hours per week shall be compensated 
upon an annual salary basis and shall 
be subject to the leave regulations pre¬ 
scribed for civil employees of the Fed¬ 
eral Government.* 

§ 402.9 Work schedules for youth em¬ 
ployees. Except for such exemptions as 
the National Youth Administrator, or his 
authorized representative, may hereafter 
issue, the several state youth administra¬ 
tors, or their authorized representatives, 
shall schedule work for youth employees 
on projects under the regular and the de¬ 
fense programs within the following 
limits: 

(a) Regular program. Within a min¬ 
imum of 80 hours per month and a max¬ 
imum of 8 hours per day and 120 per 
month; 

(b) Defense program. Within a min¬ 
imum of 80 hours per month and a maxi¬ 
mum of 8 hours per day and 160 per 
month. 

Deductions for voluntary absence from 
duty shall be made only when youth em¬ 
ployees are voluntarily absent during 
periods when they are scheduled to work. 
For non-resident youth employees on the 
defense program and for all full-time 


resident employees, such deductions shall 
be made in the amount of one-thirtieth 
of the monthly wage for each full day of 
voluntary absence. For non-resident 
youth employees on the regular program 
and for all part-time resident employees, 
deductions shall be made in the amount 
of one-fifteenth of the monthly wage for 
each full day of voluntary absence: Pro¬ 
vided, That not to exceed fifteen days 
of work shall be scheduled for such em¬ 
ployees during any one pay roll month. 
The minimum deduction for any frac¬ 
tion of a day shall be one-fourth the de¬ 
duction for a full day, and all deduc¬ 
tions for voluntary absence during vari¬ 
ous portions of a day shall be made in 
multiples of one-fourth. No wage de¬ 
duction shall be made against any resi¬ 
dent or non-resident youth employee for 
any day or days upon which the em¬ 
ployee is not required to work.* 

§ 402.10 Disability or death compen¬ 
sation and benefits. The provisions of 
the Act of February 15, 1934 (48 Stat. 
351), as amended, relating to disability 
or death compensation and benefits, shall 
apply to employees under the out-of¬ 
school work program of the National 
Youth Administration.* 

§ 402.11 Assignment of wages. Wages 
paid by the Federal Government may not 
be pledged or assigned, and any pur¬ 
ported pledge or assignment shall be null 
and void.* 

§ 402.12 Determination of need. The 
determination that youth employees are 
needy may be made directly by the state 
youth administration or by public relief 
agencies requested by the state youth ad¬ 
ministrator to make such determination. 
A youth shall be considered as needy if 
he is: 

(a) A member of a family whose in¬ 
come is insufficient to provide the basic 
requirements of all members of the fam¬ 
ily, including the youth member, regard¬ 
less of whether the family is receiving or 
eligible for any form of public assistance; 
or 

(b) Without family connections and 
his income is insufficient to provide his 
basic requirements.* 

§ 402.13 Age. Except for such ex¬ 
emptions as the National Youth Admin¬ 
istrator, or his authorized representative, 
may issue to permit the employment of 
youth who are 16 years of age on the 
regular program of the National Youth 
Administration, no person under the age 
of 17 years and no person whose age is 
25 years or more, except supervisory em¬ 
ployees, may be employed upon projects 
financed from funds appropriated to the 
National Youth Administration.* 

§ 402.14 Capacity to perform work. 
No person shall be employed or retained 
in employment if his work habits are such 
or his work record shows that he is in¬ 
capable of performing satisfactorily the 
work to which he may be assigned, and 
no one whose physical condition is such as 
to make his employment dangerous to 
his health or safety,‘or to the health or 


safety of others, may be employed on a 
project. This paragraph shall not be 
construed to operate against the em¬ 
ployment of physically handicapped per¬ 
sons, otherwise employable, where such 
persons may be assigned safely to work 
which they can ably perform.* 

§ 402.15 Employment affidavit and 
oath of allegiance. Each youth or super¬ 
visory employee, who enters on duty on 
and after July 1, 1941, whether compen¬ 
sated or uncompensated for his services, 
shall be required to execute the following 
employment affidavit and oath of alle¬ 
giance prior to his entrance on duty. 
Each youth or project supervisory em¬ 
ployee whose employment is being con¬ 
tinued into the fiscal year 1942 shall be 
required to execute the following em¬ 
ployment affidavit and oath of allegiance 
before any payment is made for services 
rendered on and after July 1,1941. 

Belug an applicant for employment or an 
employee paid or reimbursed from funds ap¬ 
propriated to the National Youth Admin¬ 
istration. I. A B. do solemnly swear (or affirm) 
that I will support and defend the Constitu¬ 
tion of the United States against all enemies, 
foreign and domestic; that I wlU bear true 
faith and allegiance to the same; that I 
take this obligation freely, without any men¬ 
tal reservation or purpose of evasion, and 
that I will well and faithfully discharge the 
duties of the office (or employment) on which 
I am about to enter (or which I now occupy). 
So help me God. I further depose and say 
that I am a citizen of the United States, or if 
not a citizen, that I owe allegiance to the 
United States; and that I do not advocate, 
nor am I a member of any political party or 
organization that advocates, the overthrow 
of the Government of the United States by 
force or violence.* 

§ 402.16 Administration of oaths and 
affidavits. The National Youth Admin¬ 
istrator hereby designates employees 
holding the following positions in the sev¬ 
eral state youth administrations to ad¬ 
minister the employment affidavit and 
oath of allegiance required by $ 402.15 
above, and such affidavits and other 
sworn statements as are required in con¬ 
nection with claims for injury com¬ 
pensation: 

(a) State Youth Administrator. 

(b) Deputy Administrator. 

(c) State Personnel Officer. 

(d) State Director of Youth Personnel. 

(e) State Director of Finance and Sta¬ 
tistics. 

(f) Area Director. 

(g) Area Youth Personnel Officer. 

(h) Area Finance Officer. 

(i) Project Timekeeper. 

The several state youth administrators, 
who are the authorized representatives 
of the National Youth Administrator 
within their states, are hereby authorized 
to designate such additional compensated 
cr uncompensated employees as may be 
required for the purpose. No fee shall 
be charged for oaths administered by 
designated employees of the National 
Youth Administration.* 

§ 402.17 Private employment. Youth 
employees shall be expected to accept 
bona fide offers of public or private em¬ 
ployment provided that: 
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(a) The employee is capable of per¬ 
forming such work; 

(b) The wage for such employment is 
not less than the prevailing wage for such 
work in the community; 

(c) Such employment is not In con¬ 
flict with established union relationships; 
and 

(d) Such employment provides reason¬ 
able working conditions. 

No youth employee who refuses a bona 
flde offer of private employment under 
the conditions provided in this section 
shall be retained in employment for the 
period such private employment would 
be available. However, a worker shall 
be entitled to resumption of his previous 
employment status if he is still in need 
and if he has lost his private employ¬ 
ment through no fault of his own. 
Youth awaiting assignment who refuses 
to accept private employment shall be 
ineligible for employment on any project 
for the period during which the private 
employment would be available.* 

§ 402.18 Assignment, classification 
and separation. The state youth ad¬ 
ministrator, or his authorized represen¬ 
tatives, shall be responsible for the as¬ 
signment, classification, transfer and 
termination of youth employees paid 
from funds appropriated to the National 
Youth Administration.* 

§ 402.19 Illegal activities. Under the 
Labor-Federal Security Appropriation 
Act, 1942, the activities listed below are 
punishable as felonies. No person shall 
be eligible for further employment with 
the National Youth Administration if 
he knowingly and with intent to defraud 
the United States. 

(a) Makes any false statement in con¬ 
nection with any application for any 
project; 

(b) Diverts, attempts to divert, or as¬ 
sists in diverting for the benefit of any 
persons not entitled thereto, any funds, 
services or real or personal property of 
the National Youth Administration; 

(c) Deprives, attempts to deprive, or 
assists In depriving any person of any 
of the benefits to which he may be en¬ 
titled under the appropriation by means 
of fraud, force, threat, intimidation, boy¬ 
cott, or discrimination on account of 
race, religion, political affiliation, or 
membership in a labor organization.* 

§ 402.20 Effective date. Except as 
provided under § 402.15, the rules and 
regulations in this part shall become 
effective at the beginning of pay roll 
periods on and after July 1, 1941, and 
shall supersede the provisions of Ad¬ 
ministrative Order No. 9, 1 dated June 26, 
1940, and Administrative Order No. 11* 
dated August 22,1940, which orders shall 


1 5 FJR. 2574. 
•5 F.R. 3166. 


be rescinded upon the effective date of 
this order. 

Aubrey Williams, 
National Youth Administrator . 
Approved: 

Paul V. McNutt, 

Federal Security Ad7ninistrator . 
July 1, 1941. 

|F. R. Doc. 41-4788; Filed, July 5, 1941; 
10:41 a. m l 


| Administrative Order No. 141 
Part 403— Student Work Program 

By virtue of and pursuant to the au¬ 
thority vested in the National Youth Ad¬ 
ministrator by the Labor-Federal Secu¬ 
rity Appropriation Act, 1942, approved 
July 1, 1941, the following rules and 
regulations applicable to the student 
work program of the National Youth Ad¬ 
ministration are prescribed: 

Sec. 

403.1 Definitions. 

403.2 Hours of work for student work em¬ 

ployees. 

403.3 Earnings of student work employees. 

403.4 Assignment of wages. 

403.5 Need. 

403.6 Age. 

403.7 Requirements relative to scholarship. 

403.8 Requirements relative to performance 

of work. 

403.9 Employment affidavit and oath of al¬ 

legiance. 

403.10 Administration of oaths and affi¬ 

davits. 

403.11 Illegal activities. 

403.12 Assignment of work. 

403.13 Safety. 

403.14 Effective date. 

§ 403.1 Definitions —(a) Student work 
program. The term “student work pro¬ 
gram,” as used herein, shall mean the 
program of work activities approved by 
the National Youth Administration and 
financed in whole or in part from funds 
appropriated to the National Youth Ad¬ 
ministration, which provides for the part- 
time employment of needy students who 
are in regular attendance at schools, 
colleges and universities, in order to en¬ 
able such students to continue properly 
their education. Schools, colleges and 
universities participating in the student 
work program are required to be non¬ 
profit making, tax-exempt, bona fide 
educational institutions and so certified 
by the principal state educational officer. 

(b) School work program. The term 
“school work program,” as used herein, 
shall mean that part of the student work 
program which provides for the part- 
time employment of needy students who 
are in regular attendance at approved 
intitutions not requiring high school 
graduation or the equivalent for en¬ 
trance. 

(c) College and graduate work pro¬ 
gram. The term “college and graduate 
work program” as used herein, shall 
mean that part of the student work pro¬ 


gram which provides for the part-time 
employment of needy students who are 
in regular attendance at approved insti¬ 
tutions requiring, as a minimum, high 
school graduation or the equivalent for 
entrance. The program for undergradu¬ 
ate or professional students who have not 
obtained their bachelor’s degree, or the 
equivalent, is referred to in this order as 
the “college work program.” The pro¬ 
gram for students who have obtained 
their bachelor’s degree, or the equivalent, 
and are pursuing graduate work is re¬ 
ferred to in this order as the “graduate 
work program.” 

(d) Student work employees. The 
term “student work employees,” as used 
herein, shall mean needy students be¬ 
tween the ages of 16 and 24 years in¬ 
clusive, who are in regular attendance at 
institutions participating in the student 
work program and who are employed on 
a part-time basis and paid by means of 
pay roll payments from funds authorized 
for the operation of the student work 
program. 

(e) State youth administrator. The 
term “State Youth Administrator,” as 
used herein, shall mean the person desig¬ 
nated to administer the program of the 
National Youth Administration in each 
of the several states except New York 
State, in the District of Columbia, and 
in each territory in which the program 
is operated. In New York State, the 
term “State Youth Administrator” shall 
mean (1) the person designated to ad¬ 
minister the programs of the National 
Youth Administration in New York City 
and Nassau and Suffolk Counties, and 
(2) the person designated to administer 
the programs of the National Youth Ad¬ 
ministration in the remainder of the 
state. 

(f) Official NY A representative . The 
term “Official NYA Representative” as 
used herein, shall mean the person nomi¬ 
nated by a participating educational in¬ 
stitution to supervise its student work 
program in accordance with the rules 
and regulations of the National Youth 
Administration, and appointed for this 
purpose by the state youth administrator 
as an uncompensated employee of the 
National Youth Administration.* 

• §1 403.1 to 403.14 inclusive. Issued under 
authority contained in the Labor-Federal 
Security Appropriation Act, 1942, Pub., No., 
146, 77th Cong. 1st Session, approved July 1, 
1941. 

§ 403.2 Hours of work for student 
work employees. The official representa¬ 
tive of each participating institution 
shall be responsible for establishing hours 
of work for student work employees in 
attendance at the institution in accord¬ 
ance with the following provisions: 

(a) Hours shall be limited to that 
number which in relation to the estab¬ 
lished monthly earnings most accurately 
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reflects the rate of pay prevailing in the 
locality for the same type of work. 

(b) The maximum hours of work un¬ 
der the school work program shall be four 
hours per day on school days and seven 
hours per day on non-school days. 

(c) The maximum hours of work un¬ 
der the college and graduate work pro¬ 
gram shall be eight hours per day.* 

§ 403.3 Earnings of student work em¬ 
ployees. Except where exemptions are 
granted by the National Youth Adminis¬ 
trator, or his authorized representative, 
the monthly earnings of student work 
employees shall be established within the 
following limits: 

Minimum Maximum 

School work program-$3. 00 $6. 00 

College work program- 10.00 20.00 

Graduate work program_ 10.00 30.00 

• 

§ 403.4 Assignment of wages. Wages 
paid by the Federal Government may not 
be pledged or assigned, and any pur¬ 
ported pledge or assignment shall be null 

and void.* 

§ 403.5 Meed. Each student work 
employee must be able to qualify on the 
basis of need for such employment as he 
may receive. It shall be determined by 
the official NYA representatives at par¬ 
ticipating institutions that employment 
on the student work program is essential 
to enable the student to continue prop¬ 
erly his education. Consultation with 
outside agencies to determine this need 
is recommended.* 

§ 403.6 Age. No person under the age 
of 16 years and no person whose age is 
25 years or more may be employed on 
the student work program.* 

§ 403.7 Requirements relating to 
scholarship. Students participating in 
the student work program shall be reg¬ 
ular students carrying at least three- 
fourths of the normal schedule. They 
shall be of good character and shall pos¬ 
sess such ability that they can give as¬ 
surance of performing good scholastic 
work. Part-time employment of students 
who fail to maintain a satisfactory stand¬ 
ing in at least three-fourths of their 
scholastic work shall be discontinued.* 

§ 403.8 Requirements relative to per¬ 
formance of work. No person shall be 
employed or retained in employment if 
his work habits are such, or his work 
record shows, that he is incapable of 
performing satisfactorily the work to 
which he may be assigned, and no one 
whose physical condition is such as to 
make his employment dangerous to his 
health or safety, or to the health or 
safety of others, may be employed on 
the student work program. This para¬ 
graph shall not be construed to operate 
against the employment of physically 
handicapped persons, otherwise employ¬ 
able. where such persons may be assigned 
safely to work which they can ably 
perform.* 

§ 403.9 Employment affidavit and 
oath of allegiance. Each employee, who 
enters on duty on the student work pro¬ 
gram on and after July 1, 1941, whether 
compensated or uncompensated for his 
services, shall be required to execute the 
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following employment affidavit and oath 
of allegiance prior to his entrance on 
duty. Each employee whose employment 
on the student work program is being 
continued into the fiscal year 1942 shall 
be required to execute the following em¬ 
ployment affidavit and oath of allegiance 
before any payment is made for services 
rendered on and after July 1, 1941: 

I. A B. do solemnly swear (or affirm) that 
I wUl support and defend the Constitution 
of the United States against all enemies, for¬ 
eign and domestic; that I will bear true faith 
and allegiance to the same; that I take this 
obligation freely, without any mental reserva¬ 
tion or purpose of evasion, and that I will well 
and faithfully discharge the duties of the 
office (or employment) on which I am about 
to enter (or which I now occupy). So help 
me God. I further depose and say that I am 
a citizen of the United States or if not a 
citizen, that I owe allegiance to the United 
States; and that I do not advocate, nor am I 
a member of a political party or organization 
that advocates, the overthrow of the Govern¬ 
ment of the United States by force or vio¬ 
lence.* 

§ 403.10 Administration of oaths and 
affidavits. The National Youth Admin¬ 
istrator hereby designates employees 
holding the following positions in the 
several state youth administrations to 
administer the employment affidavit and 
oath of allegiance required by § 403.9 
above: 

(a) State Youth Administrator. 

(b) Deputy Administrator. 

(c) State Director of Student Work. 

(d) State Director of Finance and Sta¬ 
tistics. 

(e) Area Director. 

(f) Area Student Work Officer. 

(g) Area Finance Officer. 

(h) Official NYA Representative at a 
participating institution. 

The several state youth administra¬ 
tors, who are the authorized representa¬ 
tives of the National Youth Administra¬ 
tor within their states, are hereby 
authorized to designate such additional 
compensated or uncompensated em¬ 
ployees as may be required for the pur¬ 
pose. No fee shall be charged for oaths 
administered by designated employees of 
the National Youth Administration.* 

§ 403.11 Illegal activities. Under the 
Labor-Federal Security Appropriation 
Act, 1942, the activities listed below are 
punishable as felonies. No person shall 
be eligible for further employment with 
the National Youth Administration if 
he knowingly and with intent to defraud 
the United States: 

(a) Makes any false statement in con¬ 
nection with any application for any 
project; 

(b) Diverts, attempts to divert, or as¬ 
sists in diverting, for the benefit of any 
persons not entitled thereto, any funds, 
services or real or personal property of 
the National Youth Administration; 

(c) Deprives, attempts to deprive, or 
assists in depriving any person of any of 
the benefits to which he may be entitled 
under the appropriation by means of 
fraud, force, threat, intimidation, boy¬ 
cott, or discrimination on account of 
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race, religion, political affiliation, or 
membership in a labor organization.* 

§ 403.12 Assignment of work. Offi¬ 
cial NYA representatives at participating 
institutions shall be responsible for as¬ 
signing student work employees to suit¬ 
able work and for direct supervision of 
the work done by students.* 

§ 403.13 Safety. The student work pro¬ 
gram shall be conducted in accordance 
with safe working conditions, and every 
effort shall be made for the prevention 
of accident.* 

§ 403.14 Effective date. Except as 
provided under § 403.9 the rules and reg¬ 
ulations in this part shall become effective 
at the beginning of pay roll periods on 
and after July 1, 1941. and shall super¬ 
sede Administrative Order No. 10 1 of the 
National Youth Administration, dated 
June 26, 1940, and Administrative Order 
No. 12* dated August 22, 1940, which 
orders shall be rescinded upon the effec¬ 
tive date of this order.* 

Aubrey Williams. 

National Youth Administrator . 

Approved: 

Paul V. McNutt, 

Federal Security Administrator. 

July 1, 1941. 

(F. R. Doc. 41-4789; Filed. July 5, 1941, 
10:41 a. m.) 


TITLE 46-SHIPPING 

CHAPTER I—BUREAU OF MARINE 
INSPECTION AND NAVIGATION 

Subchapter E —Load Lines 
(O rder No. 1311 

PART 47—TEMPORARY VARIANCE FOR SEA AND 
GREAT LAKES COASTWISE VOYAGES 

§ 47.1 Establishment of temporary 
coastwise service regulations. Load lines 
are established by the regulations in this 
part, as authorized by the Coastwise Load 
Line Act of 1935, as amended June 20, 
1936 (49 Stat. 888, 1543; 46 U.S.C., Supp. 
88-881) and further amended by the Act 
approved July 3, 1941, during the Na¬ 
tional emergency proclaimed by the Pres¬ 
ident May 27, 1941, but not after June 
30, 1943, to provide for a lesser free¬ 
board and less buoyancy than the load 
line established by the International Load 
Line Treaty of 1930, for certain vessels 
while engaged on coastwise voyages by 
sea from port to port in the continental 
United States and for variance of the 
load line marks on certain vessels on the 
Great Lakes from those established by 
said treaty, when engaged in coastwise 
voyages.* 

• §5 47.1 to 47.8, inclusive, issued under the 
authority contained in sec. 2. 49 Stat. 888, 
1543 ; 46 UJS.C., Supp. 88a, and the act of 
July 3. 1941. 

'§ 47.2 Vessels eligible. All steamers, 
except passenger vessels, engaged in 
coastwise voyages by sea from port to port 
in the continental United States or on 


1 5 F R. 2576. 
* 5 F.R. 31C6. 
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the Great Lakes from port to port In 
the United States, and which have been 
marked with load lines under §5 43.01 to 
43.67, 43.92 to 43.106, or 45.01 to 45.80 
(all inclusive), are eligible to be marked 
under this part if approved therefor by 
the Bureau of Marine Inspection and 
Navigation.* * 

§ 47.3 General. The provisions, 
where applicable, of §§ 43.01 to 43.67; 
43.92 to 43.106, or 45.01 to 45.80 (all in¬ 
clusive) shall apply to vessels subject 
to this part, except as modified herein.* 
§ 47.4 Strength. The structure of 
the vessel is to be of sufficient strength 
for the draft corresponding to the free¬ 
board assigned.* 

§ 47.5 Approval by the Bureau of 
Marine Inspection and Navigation. Be¬ 
fore a vessel shall be marked and cer¬ 
tificated with load lines under this part, 
the findings and recommendations of 
the assigning authority shall be submit¬ 
ted to the Bureau of Marine Inspection 
and Navigation for determination as to 
the amount the summer freeboard as¬ 
certained under Part 43 or Part 45, as 
applicable, may be reduced.* 

§ 47.6 Freeboard. The summer free¬ 
board for vessels marked under this part 
may be determined by deducting from 
the summer freeboard, as determined 
under Part 43 or Part 45. as applicable, 
an amount to be approved by the Direc¬ 
tor of the Bureau of Marine Inspection 
and Navigation, but not to exceed 
inch per foot of summer draft.* 

§ 47.7 Seasonal freeboards. For 
coastwise voyages by sea, the determina¬ 
tion of seasonal freeboards, other than 
the summer freeboard determined in 
§ 47.6, are to be as provided in Part 43; 
the freeboard for all seasons is the sea¬ 
sonal freeboard of the loading port. 
For voyages on the Great Lakes, no 
change in the position of the intermedi¬ 
ate and winter marks will be made from 
the position determined by Part 45.* 

§ 47.8 Load line certificates. Load 
line certificates issued under this Part 
for coastwise voyages by sea shall be on 
the form described in § 44.8, amended 
as necessary, and shall be distinctly 
marked: "Valid only for voyages by sea 
from port to port in the continental 
United States”; and for Great Lakes 
coastwise voyages on the form shown in 
§ 45.80, and distinctly marked: "Valid 
only from port to port in the United 
States.” No certificate issued under this 
part shall remain in force after June 
30, 1943, and all such certificates shall 
be subject to cancellation at any time 
before expiration by the Secretary of 
Commerce.* 

[ seal 1 Wayne C. Taylor, 

Acting Secretary of Commerce . 
July 5, 1941, 

IF. R. Doc. 41-4798; Filed, July 5, 1941; 

11:59 a. m.J 


TITLE 47—'TELECOMMUNICATION 

CHAPTER I—FEDERAL COMMUNI¬ 
CATIONS COMMISSION 

Part 1—Rules of Practice and Procedure 

The Commission on July 1,1941, effec¬ 
tive immediately, amended Appendix 
No. 3 1 to Part 1 of the Rules of Practice 
and Procedure by establishing the Terri¬ 
tory of Alaska as Radio District No. 23. 
The Radio District will be under the ad¬ 
ministration of an Inspector-in-Charge, 
with headquarters at Juneau, Alaska. 
(Section 4 (1) 48 Stat. 1068; 47 U.S.C. 
154 (I)). 

By the Commission. 

[seal! T. J. Slowie, 

Secretary . 

|F. R. Doc. 41-4795; Filed. July 5, 1941; 
11:03 a. m.J 


Notices 


WAR DEPARTMENT. 

(Contract No. W-ORB-496*—Supp 1J 
6UMMARY OF SUPPLEMENTAL CONTRACT TO 

Fixed-Price (Lump-Sum) Management 

Service and Training of Key Person¬ 
nel Aim Cost-Plus-a-Fixed-Fee Op¬ 
eration Contract 0 

contractor: trojan powder company, 

ALLENTOWN, PENNSYLVANIA 

Fixed-price (lump-sum) for manage¬ 
ment service under Title I: Original, 
$150,000.00; increase, $60,000.00. 

Fixed-price (lump-sum) for training 
of key personnel under Title n: Original, 
$125,000.00; increase, $40,000.00. 

Fixed-fee for operation under Title 
III: Original: $ * * * per pound of 

TNT, $ * * * per pound of DNT; 

no increase. 

Estimated cost of operation of plant 
under Title HI: Original, $3,100,000.00; 
no increase. 

Contract for: Supplemental contract 
to increase capacity of plant provided 
for in original contract No. W-ORD-496 
for the manufacture of TNT and DNT. 

Place: Sandusky, Ohio. 

The equipment, supplies and services 
to be obtained by this instrument are 
authorized by, are for the purpose set 
forth in, and are chargeable to the fol¬ 
lowing Procurement Authorities, the 
available balances of which are sufficient 
to cover the cost of the same: 

ORD—8226-P11—3052—A1005-01 
ORD—8225-P99—A0141-02 
ORD—8227-P99—A0141-02 
ORD—8129-P11—0270—A1005-01 

This supplemental contract, entered 
into this 19th day of June 1941. 


1 6 FE. 2656. 

* 6 FR. 1034. 

•Approved by the Under Secretary of War 
June 23, 1941. 


There is now in force between the par¬ 
ties hereto a certain contract which 
provides for the furnishing of manage¬ 
ment service covering supervision, direc¬ 
tion and control of designing, engineer¬ 
ing, constructing and equipping (includ¬ 
ing supervision of design and of instal¬ 
lation of equipment) of a Plant for the 
manufacture of TNT and DNT, and 
training key personnel on a fixed-price 
(lump-sum) basis, and on a cost-plus- 
a-fixed-fee basis make necessary prep¬ 
aration for the operation (including the 
training of operating personnel) and op¬ 
eration of such Plant by the Contractor 
for the Government at or near San¬ 
dusky, Ohio, said contract bearing ap¬ 
proval date December 31, 1940, being 
identified by the Government as "Con¬ 
tract No. W-ORD-496” and being here¬ 
inafter sometimes referred to as the 
"original contract”. 

The parties hereto do mutually agree 
that the said original contract shall be 
and it is hereby modified in the following 
particulars: 

A. Change Article I-A Title I (page 3), 
to read: 

The construction project (hereinafter 
referred to as the "Plant”) shall com¬ 
prise a Plant at or near Sandusky, Ohio, 
for the manufacture trinitrotoluene 
(hereinafter referred to as "TNT”) and 
dinitrotoluene (hereinafter referred to as 
"DNT”), having an estimated capacity 
of * * ♦ of TNT and * * * of 

DNT per day of 24 hours. 

C. Change Article I-D, Title I (page 4) 
to read: 

1. As complete consideration for its 
undertakings under this Title I the 
Contractor shall receive the sum of 
two hundred ten thousand dollars 
($ 210 , 000 . 00 ). 

2. Payment of one hundred fifty thou¬ 
sand dollars ($150,000.00) of the consid¬ 
eration provided in Section 1 of this Ar¬ 
ticle I-D shall be paid to the Contractor 
in seven (7) equal monthly installments 
of twenty-one thousand four hundred 
twenty eight dollars and fifty-seven cents 
($21,428.57) per month, and the pay¬ 
ment of sixty thousand dollars ($60,- 
000.00) of the consideration provided in 
Section 1 of this Article I-D shall be 
made to the Contractor in eight (8) equal 
monthly installments of seven thousand 
five hundred dollars ($7,500.00) each. 

D. Change Article II-B (page 6) to 
read: 

1. As complete consideration for its 
undertaking under this Title II the Con¬ 
tractor shall receive the fixed-price 
(lump-sum) of one hundred sixty five 
thousand dollars ($165,000.00), which 
sum has been determined by negotiation 
between the Contractor and the Chief of 
Ordnance. 

2. One hundred twenty-five thousand 
dollars ($125,000.00) of the considera¬ 
tion provided in Section 1 of this Article 
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n-B shall be paid to the Contractor in 
ten (10) equal monthly installments of 
twelve thousand five hundred dollars 
($12,500.00) per month, and payment of 
forty thousand dollars ($40,000.00) of the 
consideration provided in Section 1 of 
this Article II-B shall be made to the 
Contractor in eight (8) equal monthly 
installments of five thousand dollars 
($5,000.00) each. 

E. Change Section 2, Article III-A, Title 
HI (page 8) to read: 

The Contractor shall perform all or¬ 
ganization service in connection with the 
planning of and the making of all nec¬ 
essary preparations for the operation of 
the Plant, including the training of op¬ 
erating personnel (other than the key 
personnel to be trained under Title II 
hereof), and perform all other services 
incident to setting up an efficient and go¬ 
ing operating force, including the estab¬ 
lishment as soon as practicable of or¬ 
ganizations for guard protection and fire 
protection. 

G. Change Article ni-F (page 12) to 

read: 

The Contracting Officer may, after con¬ 
sultation with the Contractor and by 
a written order and without notice to 
the sureties, if any, require changes in 
or additions to the specifications for the 
manufacture of the TNT and DNT, issue 
additional instructions, require addi¬ 
tional work within the limitations of the 
Plant, or direct the omission of work cov¬ 
ered by Title in. 

H. Except as herein modified the 
terms and conditions of said original con¬ 
tract of December 31 shall continue in 
full force and effect. 

This contract is authorized by the fol¬ 
lowing law: Act of July 2, 1940 (Public, 
No. 703, 76th Cong.) 

Frank W. Bullock, 

Major , Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

|P. R. Doc. 41-4776; Piled, July 5, 1941; 

9:45 a. m.J 


f Contract No. W-ORD-478.* * Supp. 1] 

Summary of Supplemental Contract to 
Fixed-Price (Lump-Sum) Management 
Service and Cost-Plus-a-Fixed-Fee 
Operation Contract * 

contractor: todd & brown, INC., 9 rocke¬ 
feller PLAZA, NEW YORK, N. Y. 

Fixed-price (lump-sum) for manage¬ 
ment service under Title I: Original. 
$249,000; additional, $100,000. 

Fixed-fee for operation under Title II: 
Original. $585,000; additional, $6,000 per 
mo. for additional * • • mm. line, 

$2,200 per mo. for additional detonator 


1 6 F.R. 1028. 

* Approved by the Under Secretary of War 
June 25, 1941. 


line, $1,800 per mo. for additional primer 
line. 

Contract for: Supplemental contract 
to increase capacity of plant covered by 
original contract No. W-ORD-478 and to 
include units for the loading of detona¬ 
tors. and primers including assembly 
thereof. 

Place: Near Union Center, Indiana. 

Estimated cost of operation under Title 
II: Original, $26,000,000; additional, 
$750,000 per mo. for additional * • • 

line, $275,000 per mo. for additional deto¬ 
nator line, $225,000 per mo. for additional 
primer line. 

The equipment, supplies and services 
to be obtained by this instrument are 
authorized by, are for the purpose set 
forth in. and are chargeable to the fol¬ 
lowing Procurement Authorities, the 
available balance of which is sufficient 
to cover the cost of the same: 

ORD 7668—P-99-A 0141-02 
ORD 6793—P-99-A 0141-02 
ORD 8016—P-11-3052 A 1005-01 
ORD 6951—P-11-0270 A 1005-01 

This supplemental contract, entered 
into this 18th day of June 1941. 

There is now in force between the par¬ 
ties hereto a certain contract identified 
by the Government as “Contract No. 
W-ORD-478” which provides for man¬ 
agement service in connection with de¬ 
signing, engineering, constructing and 
equipping a plant for the loading of fixed 
rounds, shells, fuzes, and boosters; prep¬ 
aration for operation, and operation of 
such plant, said contract bearing ap¬ 
proval date of November 8. 1940, and be¬ 
ing hereinafter sometimes referred to as 
the “Original Contract.” 

The parties hereto do mutually agree 
that the said Original Contract shall be 
and is hereby modified in the following 
particulars: 

Change Article I-A (Page 3) to read as 
follows: 

The construction project (hereinafter re¬ 
ferred to as “the Plant") shall comprise a 
plant near Union Center, Indiana, for the 
loading of Fixed Rounds. Shells, Fuzes. Boost¬ 
ers. Detonators, and Primers (including as¬ 
sembly of such primers), all of which are 
hereinafter sometimes referred to as the 
“Ammunition" having an estimated capacity 
based on working • • • hours per 

month, as follows: 

• • • principal operating lines (for the 

• • • types of Ammunition herein below 

mentioned), hereinafter referred to as the 
"Original Lines", having an estimated capac¬ 
ity based on working * • * hours per 

month. 

Three (3) additional operating lines here¬ 
inafter referred to as the "Additional Lines", 
having an estimated capacity based on work¬ 
ing • • • hours per month. 

Change Article I-C (Page 4) to read as 
follows: 

1. As complete consideration for its under¬ 
taking under this Title I the Contractor shall 
receive the sums of two hundred forty-nine 
thousand doUars ($249,000) in connection 
with the Original Lines and one hundred 
thousand dollars ($100,000) In connection 
with the Additional Lines. 


Change Article n-B (Page 7) to read as 
follows: 

It is estimated that the total cost of the 
Contractor’s performance under Title II of 
this contract will be approximately twenty- 
six million dollars ($26,000,000), (exclusive of 
the Contractor’s fee) for the Original Lines, 
and with respect to the Additional Lines if 
any one or more of such lines are required to 
be operated by the Contractor as provided 
for in the first sentence of Section 3 of Article 
II-A hereof will be as follows: seven hun¬ 
dred fifty thousand dollars ($750,000) per 
month for operation of the Additional • • 

mm. Line, two hundred seventy-five thou¬ 
sand dollars ($275,000) per month for opera¬ 
tion of the detonator line, and two hundred 
twenty-five thousand dollars ($225,000) per 
month for operation of the primer line. 

Change Article II-C (Page 7) to read as 
follows: 

As consideration for its undertaking under 
this Title II the Contractor shall receive the 
following: 

1. Reimbursement for expenditures as pro¬ 
vided in Title III. 

2. A fixed-fee of five hundred eighty five 
thousand dollars ($585,000) for performance 
of the work in connection with the Original 
Lines under Title II hereof. 

3. A fixed-fee for the initial operation of the 
Additional Lines as follows: 

a. For the additional • • • mm. line six 
thousand dollars ($6,000) for each calendar 
month of such operation, and 

b. For the detonator line two thousand two 
hundred ($2,200) for each calendar month of 
such operation, and 

c. For the primer line one thousand eight 
hundred dollars ($1,800) for each calendar 
month of such operation. 

The fees mentioned above shall constitute 
complete compensation for the contractor’s 
services under this Title n, Including profit. 

Change section 2 of Article III-B (Pages 14 
and 15) to read as follows: 

a. The lump-sums provided for in section 
1 of Article I-C hereof, shall be paid to the 
Contractor in montlily installments on the 
last working day of each month. Upon the 
completion of the said work and services and 
final acceptance thereof, any unpaid balance 
of the fee shall be paid to the Contractor. 

b. The fixed-fee provided for in section 2 
of Article II-C hereof shall be paid as follows: 

(1) Seventy five thousand dollars ($75,000) 
payable in six (6) monthly installments of 
twelve thousand five hundred dollars ($12.- 
500) each. 

(2) Ninety thousand dollars ($90,000) pay¬ 
able in three (3) monthly Installments of 
thirty thousand dollars ($30,000) each. 

(3) Four hundred twenty thousand dol¬ 
lars ($420,000) payable in twelve (12) month¬ 
ly Installments of thirty five thousand 
dollars ($35,000) each. 

c. The fixed fees provided for in section 3 
of Article II-C hereof, shall be paid on the 
last day of each calendar month of the 
Initial operation of the respective Additional 
Lines. 

Except as herein provided, the terms 
and conditions of the Original Contract 
shall continue in full force and effect. 

This contract is authorized by the fol¬ 
lowing law: Act of July 2, 1940 (Public, 
No. 703, 76th Cong.). 

Frank W. Bullock, 

Major, Signal Corps. 
Assistant to the Director * 
of Purchases and Contracts . 

[F. R. Doc. 41-4807; Filed, July 7, 1941; 

10:00 a. m.J 
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DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[General Docket No. 121 

In the Matter of Prescribing Due and 
Reasonable Maximum Discounts or 
Price Allowances by Code Members to 
“Distributors*’ Under Section 4 Part 
U (h) of the Bituminous Coal Act of 
1937, and Establishing Rules and 
Regulations for the Maintenance and 
Observance by Distributors in the 
Resale of Coal, of the Prices and 
Marketing Rules and Regulations 
Provided by Section 4 of the Act; 
and Petition of New England Coal 
and Coke Company, Registered Dis¬ 
tributor, Certificate No. 6823, for 
Amendment of the Definition of 
“Carload Lot” Contained in Section 
304.10 (b) of the Distributors Rules 
but Only With Respect to Tidewater 
Docks in New England 

notice of and order for hearing 

The Director of the Bituminous Coal 
Division, United States Department of 
the Interior, having on June 19, 1940, 
entered an order prescribing the maxi¬ 
mum discounts that may be allowed by 
code members to registered distributors; 
and 

Jurisdiction having been reserved in 
said order to entertain proceedings to 
modify any of the determinations made 
therein; and 

New England Coal and Coke Company, 
Registered Distributor, Certificate No. 
6823, having filed its petition to reopen 
General Docket No. 12, praying: 

1. That the proceedings in General 
Docket No. 12 be reopened for the lim¬ 
ited purpose of taking testimony and 
receiving evidence in order to amend the 
existing definition of “carload lot quan¬ 
tity” contained in § 304.10 (b) of the 
Distributor’s Rules and Regulations so 
that truck shipments of tidewater coal 
from New England docks may be car¬ 
ried on in accordance with custom and 
the Bituminous Coal Act of 1937 without 
forfeiting the Distributor’s discount. 

2. That after such proceedings are re¬ 
opened and said testimony has been re¬ 
ceived. the Director issue an order modi¬ 
fying the definition of “carload lot quan¬ 
tity” contained in § 304.10 (b) by adding 
at the end of said $ 304.10 (b) the fol¬ 
lowing: 

Provided, however, That a Distributor 
delivering coal from a tidewater dock in 
New England located East of Portches- 
ter. New York, in or into vehicles of in¬ 
sufficient capacity to transport an entire 
carload lot quantity in one transaction 
shall not be required to make delivery 
in a continuous flow in any transaction 
recognized by custom to be definitely 
wholesale in character in which the Dis¬ 
tributor’s vendee has faculties at the 
time delivery begins to receive and store 
not less than a carload lot quantity and 


a. buys and takes delivery of not less 
than 500 net tons during any 12 month 
period; or 

b. buys and takes delivery of not less 
than a carload lot quantity during a 
period of seven days; or 

c. is regularly engaged in the purchase 
and resale of bituminous coal and buys 
and takes delivery of not less than a 
carload lot quantity. 

3. For such other and further relief 
as may to the Director seem just and 
equitable. 

It is, therefore, ordered, That General 
Docket No. 12 be reopened for the limited 
purpose of determining whether the 
modification requested by petitioner 
should be made, and that a hearing on 
such matter be held on August 19, 1941, 
at 10 o’clock a. m. of that day at a hear¬ 
ing room of the Bituminous Coal Divi¬ 
sion, 734 Fifteenth Street NW. f Washing¬ 
ton, D. C. On such day the Chief of the 
Records Section in Room 502 will advise 
as to the room where such hearing will 
be held. 

It is further ordered, that W. A. Ship- 
man or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director or Acting Director thereof 
for that purpose shall preside at the 
hearing in such matter. The officers so 
designated to preside at such hearing 
are hereby authorized to conduct said 
hearing, to administer oaths and af¬ 
firmations, examine witnesses, subpoena 
witnesses, compel their attendance, take 
evidence, require the production of any 
books, papers, correspondence, memo¬ 
randa, or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
prepare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

Notice of such hearing is hereby given 
to such petitioners and to any other per¬ 
son who may have an interest in such 
proceeding. Any person desiring to be 
heard at such hearing shall file a notice 
to that effect with the Bituminous Coal 
Division on or before August 15, 1941, 
setting forth therein the nature of his 
interest and a concise statement of the 
matter or matters which he intends to 
present. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

Dated: July 5, 1941. 

f seal 1 Dan H. Wheeler, 

Acting Director . 

|F. R. Doc. 41-4808; Filed, July 7, 1941; 

10:07 a. m.J 


. [Docket No. 1625-FD] 

In the Matter of Consolidated Coal and 
Stoker Company, Registered Distribu¬ 
tor, Registration No. 1804 

ORDER POSTPONING HEARING 

The above entitled proceeding having 
been previously scheduled for hearing at 
10 o’clock a. m. in the forenoon of July 
10. 1941, at the Council Chamber, City 
Hall, Spokane, Washington; and 
Consolidated Coal and Stoker Com¬ 
pany, 830 North Division Street, Spokane, 
Washington, and Johnson-Bungay Fuei 
Company, Spokane, Washington, hereto¬ 
fore having been duly served with sub¬ 
poenas requiring each of them to testify 
and give evidence in the above entitled 
proceeding and to produce and bring with 
each of them certain books and records; 
and 

The Director deeming it necessary that 
the hearing in the entitled proceeding 
should be postponed; 

Now, therefore, it is ordered. That the 
hearing in the above entitled proceeding 
be postponed from 10 o’clock in the fore¬ 
noon of July 10. 1941, until 10 o’clock 
in the forenoon of August 11, 1941, at 
Council Chamber, City Hall, Spokane, 
Washington, and before the officers pre¬ 
viously designated to preside at said 
hearing; and 

It is further ordered. That the said 
Consolidated Coal and Stoker Company 
and Johnson-Bungay Fuel Company ap¬ 
pear before the designated officers, at 
the latter named place of hearing at 10 
o’clock in the forenoon of August 11.1941, 
instead of July 10.1941, as heretofore di¬ 
rected in said subpoenas and Order of 
the Director, dated June 7,1941. 

Dated: July 3, 1941. 

[seal] Dan H. Wheeler. 

Acting Director . 

[F. R. Doc. 41-4809; Filed, July 7. 1941; 

10:07 a. m.J 


[Docket No. A-698J 

Petition of George Vande Ven, a Code 
Member in District No. 22, for Modi¬ 
fication of the Effec tve Minimum 
Price for Certain Coals Produced at 
Mine Index No. 256 in That District 
Pursuant to Section 4 II (d) of the 
Bituminous Coal Act of 1937 

order changing date and place of 
hearing 

Intervening petitioner. District Board 
No. 22, having moved that the hearing 
in the above-entitled matter presently 
scheduled on July 7,1941, at Washington, 
D. C., be held at Billings, Montana, and 
there having been no opposition thereto; 

Now, therefore, it is ordered , That the 
date and place presently designated for 
said hearing be changed and that said 
hearing be reconvened at 10 o’clock in 
the forenoon of August 18, 1941, at a 
hearing room of the Bituminous Coal 
Division, at the Billings Commercial 
Club, Billings, Montana, before the of- 
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fleers previously designated to preside 
at said hearing. 

Dated: July 5, 1941. 

(seal! Dan H. Wheeler, 

Acting Director. 

IF R. Doc. 41-4810; Filed, July 7, 1941; 10:07 
a. m.) 


[Docket No. A-891J 

Petition of Princeton Mining Com¬ 
pany, a Code Member Producer in 
District No. 11, for the Establish¬ 
ment of Seasonal Discounts To Ap¬ 
ply on Sales of Coal Produced at Its 
King Station Mine for Truck Ship¬ 
ment to Market Areas 32, 35, 36 and 
38 During Certain Specified Months, 
Pursuant to Section 4 II (d) of the 
Bituminous Coal Act of 1937 

order of dismissal 

The original petitioner in the above- 
entitled matter having filed a motion to 
withdraw its petition and dismiss the 
proceedings therein, and there having 
been no opposition thereto; 

Now therefore it is ordered , That the 
original petition in the above-entitled 
matter be dismissed without prejudice 
and the proceedings in this docket 
closed. 

Dated: July 5. 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

IF. R. Doc. 41-4811; FUed, July 7, 1941; 
10:08 a. m.l 


son Highway, located in the Fourth Judicial 
Division of the Territory of Alaska, approxi¬ 
mately 10.7 miles south of Big Delta, in lati¬ 
tude 64°02' N.. longitude 145°44' W. Thence 
from the point of beginning by metes and 
bounds as follows: 

East. 1 y 2 miles; 

South, 3 miles; 

West. 2 miles; 

North, 3 miles; 

East mile to place of beginning, con¬ 
taining approximately 3840 acres, excluding 
therefrom the area within the right-of-way 
of the Richardson Highway to the extent of 
50 feet on each side of the center line. 

Near West Ruby 

Beginning at corner No. 1, a rock monu¬ 
ment on the left bank of the Yukon River, 
in approximate latitude 64 48' N.. longitude 
157 c 28' W.. in the Fourth Judicial Division, 
from which a sharp pointed bluff on the west 
side of the Junction of Bishop’s Slough and 
the Yukon River, approximately 12 miles up¬ 
stream from Koyukuk Village, bears N. 85°57' 
E.. 5711 feet. 

Thence from corner No. 1, by metes and 
bounds: 

With meanders on the left bank of the 
Yukon River, 

S. 79°52' E.. 711.1 feet; 

S. 87U6' E.. 566.7 feet; 

N. 85°45' E.. 441.3 feet; 

Thence, 

South. 12,780 feet, to a point; 

West. 5.280 feet, to a point; 

North, 13.200 feet, to a point; 

East, 3,094 feet to intersection with left 
bank of the Yukon River: 

Thence with meanders along left bank of 
Yukon River, 

S. 66“28' E., 523.4 feet to place of beginning, 
containing approximately 1,580 acres. 

[seal] E. K. Burlew, 

Acting Secretary of the Interior. 

June 25, 1941. 

[F. R. Doc. 41-4801; Filed. July 7, 1941; 

9:42 a. m.j 


General Land Office. 

Air Navigation Site Withdrawal No. 162 


Stock Driveway Withdrawal No. 48, 
Idaho No. 3, Enlarged 


ALASKA 

It is ordered, under and pursuant to 
the provisions of section 4 of the act of 
May 24, 1928, 45 Stat. 729; 49 U.S.C. 214, 
that the public lands in Alaska lying 
within the following described bound¬ 
aries be, and they are hereby, withdrawn 
from all forms of appropriation under 
the public-land laws, subject to valid ex¬ 
isting rights, for the use of the Depart¬ 
ment of Commerce in the maintenance 
of air navigation facilities: 


Near Boundary 

Beginning at corner No. 1 (of the Nabesna 
Airways landing field and radio site) which 
is a 4" x 4" wood post, located in the Third 
Judicial Division of the Territory of Alaska, 
on the east bank of Nebesna Slough at a 
point approximately & mile southeast of Na¬ 
besna Village, in latitude 62’58' N., longitude 
141 °58' W. Thence from the point of begin¬ 
ning by metes and bounds as follows: 

N. 30° E., y 4 mile; 

8 . 60° E., 2 miles; 

S. 30* W., iy 2 miles; 

N. 60° W., 2 miles; 

N. 30® E., iy+ miles to place of beginning; 
containing approximately 1920 acres. 


Near Big Delta 

Beginning at corner No. 1 , identical with 
mile post 270 on the east side of the Richard¬ 


It appearing that the following-de¬ 
scribed public lands should be added to 
Stock Driveway Withdrawal No. 48, 
Idaho No. 3, it is ordered, under and 
pursuant to the provisions of section 7 
of the act of June 28, 1934, as amended 
by the act of June 26, 1936, 48 Stat. 
1272, 49 Stat. 1976, 43 U.S.C. 315f, and 
section 10 of the act of December 29, 
1916, as amended by the act of January 
29. 1929. 39 Stat. 865, 45 Stat. 1144, 43 
U.S.C. 300, that such lands, excepting 
any mineral deposits therein, be, and 
they are hereby, withdrawn from all dis¬ 
posal under the public-land laws and 
reserved for the use of the general pub¬ 
lic as an addition to such driveway reser¬ 
vation, subject to valid existing rights 
and to the reclamation and power with¬ 
drawals affecting portions of the lands: 

Boise Meridian 
T. 10 N., R. 13 E., 

Sec. 6 , lots 1 and 2 . SW 4 NEV 4 , SEVi. 

Sec. 20. NEI 4 NE 1 / 4 . S^NEVi. SE«;NW»4. 

Sec. 21. NVzNEft, SW^NE‘4. N^SWVi, 
NW»4; 

aggregating 800.56 acres. 

Any mineral deposits in the lands shall 
be subject to location and entry only 


in the manner prescribed by the Secre¬ 
tary of the Interior in accordance with 
the provisions of the aforesaid act of 
January 29, 1929, and existing regula¬ 
tions. 

[seal] W. C. Mendenhall, 

Acting Assistant Secretary 
of the Interior. 

June 25, 1941. 

|F. R. Doc. 41-4802; Filed, July 7. 1941; 9:43 
a. m.) 


National Park Service. 

Designating the McLoughlin Home Na¬ 
tional Historic Site 

OREGON 

Whereas the Congress of the United 
States has declared it to be a national 
policy to preserve for the public use his¬ 
toric sites, buildings, and objects of na¬ 
tional significance for the inspiration and 
benefit of the people of the United 
States; and 

Whereas the McLoughlin Home, lo¬ 
cated in the public park known as “Mc¬ 
Loughlin Park” in the municipality of 
Oregon City, State of Oregon, is recog¬ 
nized as possessing national significance 
as the home of Dr. John McLoughlin, a 
distinguished, influential, and humani¬ 
tarian leader in the settlement of the 
Oregon Territory; and 

Whereas a cooperative agreement has 
been made between the McLoughlin Me¬ 
morial Association, the Municipality of 
Oregon City, and the United States of 
America, providing for the preservation 
and use of the McLoughlin Home as a 
national historic site: 

Now, therefore, I, W. C. Mendenhall, 
Acting Assistant Secretary of the Inte¬ 
rior, under and by virtue of the authority 
conferred upon the Secretary of the In¬ 
terior by section 2 of the Act of Con¬ 
gress approved August 21, 1935 (49 Stat. 
666), do hereby designate the following 
described lands, together with all his¬ 
toric structures thereon and all appurte¬ 
nances connected therewith, to be a na¬ 
tional historic site, having the name 
“McLoughlin Home National Historic 
Site”: 

All that tract of land in Block Forty (40) 
of Oregon City, in Clackamas County, Ore¬ 
gon. as shown on the Town Plats, Clackamas 
County, Volume 1, Page 2, dated December 
8 . 1850, bounded by Center Street. Seventh 
Street. Singer Hill Road, and Eighth Street, 
containing 8394 acres, and known as 
‘‘McLoughlin Park.” 

The administration, protection, and 
development of this national historic site 
shall be exercised in accordance with the 
provisions of the above-mentioned coop¬ 
erative agreement and the act of August 
21, 1935, supra. 

Warning is expressly given to all unau¬ 
thorized persons not to appropriate, in¬ 
jure, destroy, deface, or remove any fea¬ 
ture of this historic site. 

In witness whereof, I have hereunto set 
my hand and caused the official seal of 
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the Department of the Interior to be 
affixed, in the city of Washington, this 
27th day of June 1941. 

[seal] W. C. Mendenhall, 

Acting Assistant Secretary. 

[F. R. Doc. 41-4804; Filed, July 7, 1041; 
9:43 a. m.J 


Office of Indian Affairs. 

Cheyenne River Reservation. South 
Dakota 

ORDER OF RESTORATION 

June 12, 1941. 

Whereas under authority contained in 
the Act of Congress approved May 29, 
1908 (35 Stat. 460), providing for the dis¬ 
position of surplus unallotted lands in the 
Cheyenne River Reservation. South Da¬ 
kota, certain surplus lands were opened 
to settlement and entry under the general 
provisions of the homestead and town- 
site laws of the United States, by Presi¬ 
dential Proclamation of August 19, 1909 
(36 Stat. 2500), and 
Whereas there are now remaining un¬ 
disposed of on the opened or “ceded’* 
portion of the Cheyenne River Reserva¬ 
tion a number of tracts of said surplus 
lands which, while of little value for the 
original purpose of settlement and entry, 
upon thorough investigation, have been 
found to be valuable to the Indians of 
said reservation in order properly to sup¬ 
port and develop their rapidly expanding 
cattle industry, and 
Whereas by relinquishment and can¬ 
cellation of homestead entries an addi¬ 
tional area of similar lands may here¬ 
after be added to the class of undisposed- 
of surplus lands, and 
Whereas the Superintendent of the 
Cheyenne River Reservation and the 
Commissioner of Indian Affairs have 
recommended restoration to tribal own¬ 
ership of all the undisposed-of ceded 
lands within the following described 
areas: 

Black Hills Meridian 

Township 14 North, Range 17 East, Sections 
parts of Sections 1. 12 . 13. 24, 25 and 36 
east of the former Cheyenne River Indian 
Reservation boundary. 

Township 14 North, Range 17 East, Sections 
1 , ■'2, 13 and those parts of Sections 2, 
11 and 14 east of the former Cheyenne 
River Indian Reservation boundary. 
Township 15 North, Range 17 East. Sections 
1. 12, 13. 24. 25. 36 and those parts of 
Sections 2, 11, 14, 23, 26 and 35 east of 
the former Cheyenne River Indian Reser¬ 
vation boundary. 

Township 10 North, Range 18 East, All. 
Township 11 North, Range 18 East, Sections 
1. 12. 13. 24. 25, 35 and 36. 

Township 13 North, Range 18 East, Sections 
1 and 2 . 

Township 14 North. Range 18 East, Sections 1 
to 18, inclusive, 23 to 26, Inclusive. 35 and 
36. 

Township 15 North. Range 18 East, All. 
Township 10 North, Range 19 East, All. 


Township 11 North, Range 19 East. All. 
Township 13 North, Range 19 East, Sections 
1 to 6 . inclusive. 

Township 14 North, Range 19 East, All. 
Township 15 North. Range 19 East. All. 
Township 10 North. Range 20 East, Sections 
13 to 36, inclusive. 

Township 13 North, Range 20 East, Sections 
4 to 6 . inclusive. 

Township 14 North, Range 20 East. Sections 
1 to 22. inclusive, and 28 to 33. inclusive. 
Township 15 North, Range 20 East. All. 
Township 10 North. Range 21 East. Sections 
13 to 36. inclusive. 

Township 14 North, Range 21 East, Sections 
1 to 18. inclusive. 

Township 15 North, Range 21 East, Sections 
3 to 10, inclusive. 15 to 22, inclusive, and 
25 to 36, inclusive. 

Township 10 North, Range 22 East. Sections 
13 to 36. inclusive. 

Township 13 North. Range 22 East. Sections 
2 . 3. 4. 9. 10. 11 . 14, 15. 16. N/2 of 21 , N/2 of 
22 and the NW/4 of 23. 

Township 14. North. Range 22 East, AU. 
Township 15 North. Range 22 East. Sections 
25 to 36, inclusive. 

Township 14 North. Range 23 East. All. 
Township 15 North, Range 23 East. Sections 
25 to 36. inclusive. 

Township 10 North, Range 24 East, Sections 
13 to 36. inclusive. 

Township 11 North. Range 24 East. Sections 

I to 12 , inclusive. 

Township 12 North, Range 24 East, Sections 
19 to 36, inclusive. 

Township 14 North, Range 24 East, All. 
Township 15 North. Range 24 East. Sections 
1, 2. 3. 10 to 15. inclusive, and 19 to 36, 
inclusive. 

Township 16 North, Range 25 East, Section 
36. 

Township 16 North, Range 26 East. SE/4 Sec¬ 
tion 8 . S/2 of Sections 9 and 10. Sections 

II to 17, inclusive, 20 to 29, inclusive, and 
31 to 36, inclusive. 

Township 16 North, Range 27 East. Sections 
7 to 36. Inclusive. 

Township 16 North. Range 28 East, All. 
Township 17 North. Range 28 East. Sections 
31 to 36. Inclusive. 

Township 16 North, Range 29 East. All. 
Township 17 North. Range 29 East. E/2, Sec¬ 
tion 22 . 23 to 26. Inclusive, E/2 Section 27, 
31 to 36, inclusive. 

Township 16 North, Range 30 East. All. 
Township 17 North, Range 30 East, Sections 
19 to 36. inclusive. 

Township 16 North. Range 31 East. All. 
Township 17 North. Range 31 East, That 
part south of the former Cheyenne River 
Indian Reservation Boundary. 

Now, therefore, by virtue of the author¬ 
ity vested in the Secretary of the Interior 
by sections 3 and 7 of the Act of June 18, 
1934 (48 Stat. 984), I hereby find that res¬ 
toration to tribal ownership of all lands 
which are now. or may hereafter be, 
classified as undisposed-of surplus opened 
lands within the area above described, be¬ 
ing within the boundaries of the former 
Cheyenne River Reservation, will be in 
the public interest, and they are hereby 
restored to tribal ownership for the use 
and benefit of the Cheyenne River Sioux 
Tribe of the Cheyenne River Reservation, 
South Dakota, and the same are added to 
and made a part of the existing Reserva¬ 
tion, subject to any valid existing rights. 
[seal] Oscar L. Chapman, 

Assistant Secretary of the Interior . 

|F. R. Doc. 41-4803; Filed, July 7, 1941; 

9:43 a. m.J 
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DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

[Docket No. 383 1 

In the Matter of the Application or 
Aerovias Nacionales Puerto Rico, Inc., 
for a Certificate of Public Conve¬ 
nience and Necessity Under Section 
401 of the Civil Aeronautics Act of 
1938, as Amended 

notice of postponement of hearing 1 

The above-entitled proceeding, being 
the application of Aerovias Nacionales 
Puerto Rico. Inc., for a certificate of pub¬ 
lic convenience and necessity authorizing 
air transportation between San Juan and 
Ponce, P. R.. San Juan and Mayaguez, 
P. R., and San Juan, P. R., to Vieques 
Island. St. Thomas. St. Croix, and return, 
now assigned for public hearing on July 
7, 1941, at 10 o’clock a. m. (Eastern 
Standard Time) is hereby postponed to 
July 14, 1941, 10 o’clock a. m. (Eastern 
Standard Time) at the Mayflower Hotel. 
Connecticut Avenue and DeSales Street 
NW„ Washington, D. C. 

Dated, Washington, D. C., July 5, 1941. 
[seal] Prank P. McIntyre. 

Examiner. 

[F. R. Doc. 41-4819; Filed. July 7, 1941; 
11:19 a. m.J 


[Docket Nos. 274, 320, 440, 441] 

In the Matter of the Petitions of 
United Air Lines Transport Corpora¬ 
tion, for Amendmi^it of Its Certifi¬ 
cates of Public Convenience and Ne¬ 
cessity Under Section 401 (h) of the 
Civil Aeronautics Act of 1938, as 
Amended 

notice of oral argument- 

The above-entitled proceeding, being 
the petitions of United Air Lines Trans¬ 
port Corporation for amendment of its 
certificates of public convenience and 
necessity so as to include Klamath Falls, 
Salem and Eugene, Oregon as interme¬ 
diate points on route No. 11, and Belling¬ 
ham, Washington as an intermediate 
point on route No. 57, is assigned for 
oral argument before the Board on July 
14,1941, 10 o’clock a. m. (Eastern Stand¬ 
ard Time) in Room 5044, Commerce 
Building, Washington, D. C. 

Dated at Washington, D. C„ July 5, 

1941. 

By the Civil Aeronautics Board. 

[seal] Thomas G. Early, 

Secretary. 

[F. R. Doc. 41-4818; Filed, July 7, 1941; 

11:19 a. m.) 


1 Issued by the Civil Aeronautics Board. 
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department of labor. 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Fair Labor Standards 
Act of 1930 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under Sec¬ 
tion 6 of the Act are issued under section 
14 thereof and part 522.5 (b) of the Reg¬ 
ulations issued thereunder. (Aug. 16. 
1940, 5 F.R. 2862) to the employers listed 
below effective July 7, 1941. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite 
the employer's name. These Certificates 
are issued upon the employers’ repre¬ 
sentations that experienced workers for 
the learner occupations are not available 
for employment and that they are actu¬ 
ally in need of learners at subminimum 
rates in order to prevent curtailment of 
opportunities for employment. The Cer¬ 
tificates may be cancelled in the manner 
provided for in the Regulations and as 
indicated on the Certificate. Any person 
aggrieved by the issuance of these Cer¬ 
tificates may seek a review or reconsid¬ 
eration thereof. 

NAME, AND ADDRESS OF FIRM. PRODUCT, NUM¬ 
BER OF LEARNERS. LEARNING PERIOD, 
LEARNER WAGE. LEARNER OCCUPATIONS, 
EXPIRATION DATE 

Columbus Hickory Furniture Com¬ 
pany, Bedford, Indiana; Woven Foot 
Stools; 12 learners; 4 weeks for any one 
learner; 25 cents per hour; Hand 
Weaver; September 15, 1941. 

Special Learner Certificate for the Wil¬ 
son Memlndex Company, 163 St. Paul 
Street* Rochester. New York, published 
in the Federal Register of June 19, 1941, 
was listed in error. 

Signed at Washington, D. C., this 7th 
day of July 1941. 

Gustav Peck, 
Authorized Representative 
of the Administrator . 

IF. R. Doc. 41-4829; PUed. July 7. 1941; 

12:03 p. m.j 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Fair Labor Standards Act of 

1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
Section 6 of the Act are issued under 
Section 14 thereof. Part 522 of the Regu¬ 
lations issued thereunder (August 16, 
1940, 5 FH. 2862) and the Determination 
and Order or Regulation listed below and 
published in the Federal Register as here 
stated. 


Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 F.R. 3591). 

Artificial Flowers and Feathers 
Learner Regulations, October 24, 1940 
(5 F.R. 4203). 

Glove Findings and Determination of 
February 20,1940, as amended by Admin¬ 
istrative Order of September 20, 1940 (5 
F.R. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4, 1940 (5 F.R. 3530). 

Independent Telephone Learner Regu¬ 
lations, September 27. 1940 (5 F.R. 3829). 

Knitted Wear Learner Regulations, 
October 10, 1940 (5 F.R. 3982). 

Millinery Learner Regulations, Cus¬ 
tom Made and Popular Priced, August 

29, 1940 (5 F.R. 3392, 3393). 

Textile Learner Regulations, May 16, 
1941 (6 F.R. 2446). 

Woolen Learner Regulations, October 

30, 1940 (5 F.R. 4302). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the industry 
designated above and indicated opposite 
the employer’s name. These Certificates 
become effective July 7, 1941. The Cer¬ 
tificates may be cancelled in the manner 
provided in the Regulations and as indi¬ 
cated in the Certificates. Any person 
aggrieved by the issuance of any of these 
Certificates may seek a review or recon¬ 
sideration thereof. 

name and address of firm, industry, 

product, number of learners, and ex¬ 
piration DATE 

Ace Corporation, 119 East Front 
Street, Trenton, New Jersey; Apparel; 
Dresses; 5 learners (75% of the appli¬ 
cable hourly minimum wage); July 7, 
1942. 

Alpheus Aughinbaugh, Etters P. O., 
Goldsboro. Pennsylvania; Apparel; Army 
Flannel O. D. Coat Style; 10 percent 
(75% of the applicable hourly minimum 
wage); September 29, 1941. 

American Sportswear Company, Inc., 
32 Spring Street. Newark, New Jersey; 
Apparel; Rainwear; 5 learners (75% 
of the applicable hourly minimum 
wage); July 7, 1942. 

Bridgewater Garment Company. Main 
Street, Bridgewater, Virginia; Apparel; 
Pants & Breeches; 75 learners (75% of 
the applicable hourly minimum wage); 
November 3, 1941. 

Cary and Company, Inc., 119 Che¬ 
nango Street, Binghamton, New York; 
Apparel; Men’s & Boys’ Coveralls. Boys* 
Shorts & Overalls; 5 percent (75% of the 
applicable hourly minimum wage); July 
7, 1942. 

Crown Pants Company. Washington 
Street, Hammonton, New Jersey; Ap¬ 
parel; Pants; 5 learners (75% of the ap¬ 
plicable hourly minimum wage); July 
7, 1942. 


D & I Shirt Company, Inc., 85 Willow 
Street, New Haven, Connecticut; Ap¬ 
parel; Men’s Shirts; 5 percent (75% of 
the applicable hourly minimum wage); 
July 7. 1942. 

Excel Garment Manufacturing Com¬ 
pany, 310 Second Avenue, North, Minne¬ 
apolis, Minnesota; Apparel; Sportswear, 
Leather & Sheeplined Garments; 5 per¬ 
cent (75% of the applicable hourly 
minimum wage); July 7. 1942. 

F. Jacobson and Sons, Inc., Jay & 
River Streets, Troy, New York; Apparel; 
Men’s Shirts & Pajamas; 75 learners 
(75% of the applicable hourly minimum 
wage); November 3, 1941. 

New Bedford Manufacturing Com¬ 
pany, 686 Belleville Avenue, New Bed¬ 
ford, Massachusetts; Apparel; Flannel 
Nightwear; 5 percent (75% of the ap¬ 
plicable hourly minimum wage); July 7, 
1942. 

William H. Noggle and Sons, Inc., Bex- 
mont, Pennsylvania; Apparel; Boys’Cot¬ 
ton Pajamas; 4 learners (75% of the 
applicable hourly minimum wage); No¬ 
vember 3, 1941. 

William H. Noggle & Sons, Inc., 27-37 
East Ferdinand Street, Manheim, Penn¬ 
sylvania; Apparel; Children’s Wash 
Garments, Pajamas, Suits, Overalls, etc.; 
15 learners (75% of the applicable 
hourly minimum wage); November 3, 
1941. 

William H. Noggle & Sons, Inc., Corner 
Grant & High Streets, Manheim, Penn¬ 
sylvania; Apparel; Shirts; 13 learners 
(75% of the applicable hourly minimum 
wage); November 3, 1941. 

Patrick-Duluth, 310 Lake Avenue. 
South, Duluth, Minnesota; Apparel; 
Single Pants & Breeches, Snowsuits, 
Jackets; 1 learner (75% of the applicable 
hourly minimum wage); September 29, 
1941. 

Piedmont Shirt Company, 25 East 
Court Street, Greenville. South Carolina; 
Apparel; Men’s Shirts; 120 learners (75% 
of the applicable hourly minimum wage); 
November 3. 1941. 

J. H. Rudolph & Company, 812 East 
Locust Street, DeKalb, Illinois; Apparel; 
Shirts. Sportswear, Slacksuits; 15 learn¬ 
ers (75% of the applicable hourly mini¬ 
mum wage); October 20. 1941. 

Edward Shuwall Company, Inc., Han¬ 
over Street, Pottstown, Pennsylvania; 
Apparel; Dresses; 25 learners (75% of 
the applicable hourly minimum wage); 
November 3, 1941. 

Sidele Sportswear, Inc., 1806 East Van- 
ango Street, Philadelphia, Pennsylvania; 
Apparel; Ladies’ Blouses & Sportswear; 5 
learners (75% of the applicable hourly 
minimum wage); July 7. 1942. 

West Plains Manufacturing Company, 
5& East Main Street. West Plains, Mis¬ 
souri; Apparel; Overalls; 5 learners (75% 
of the applicable hourly minimum wage); 
July 7, 1942. 

David L. Wilder, Marshall at Market 
Streets, Norristown, Pennsylvania; Ap¬ 
parel; Men's Pants; 5 learners (75% 
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of the applicable hourly minimum wage); 
July 7. 1942. 

Wood Garment Manufacturing Com¬ 
pany. Republic, Missouri; Apparel; Men’s 
& Boys’ Clothing; 53 learners (75% of 
the applicable hourly minimum wage); 
November 3, 1941. 

C. D. Osborn Company, Chicago, Illi¬ 
nois; Gloves; Leather Dress Gloves; 15 
learners; November 10, 1941. 

C. D. Osborn Company. Chicago, Illi¬ 
nois; Gloves; Knit Fabric Gloves; 15 
learners; November 10,1941. 

Duplex Hosiery Mills, Inc., Asbury 
Park. New Jersey; Hosiery; Full Fash¬ 
ioned Hosiery; 25 learners; March 7, 
1942. 

Phoenix Hosiery Company, Milwaukee, 
Wisconsin; Hosiery; Full Fashioned Ho¬ 
siery; 10 percent; July 7, 1942. (This 
certificate replaces one issued effective 
October 22. 1940.) 

Rambo & Regar, Inc., Norristown. 
Pennsylvania; Hosiery; Seamless Ho¬ 
siery; 25 learners; March 7,1942. 

Snow Shoe Knitting Company, Clar¬ 
ence, Pennsylvania; Hosiery; Full Fash¬ 
ioned Hosiery; 5 learners; March 7. 1942. 

Reidler Knitting Mill, 757 West Broad 
Street, Hazleton, Pennsylvania; Knitted 
Wear; Knitted Underwear; 5 percent; 
July 7, 1942. 

Textile Specialty Corporation, 39 West 
19th Street, New York, New York; 
Knitted Wear; Commercial Knitting; 
5 learners; September 29, 1941. 

Adler Manufacturing Company, 19 
Townsend Street, Port Chester, New 
York; Millinery; Popular-Priced Milli¬ 
nery; 5 learners; January 7, 1942. 

Morris Gordon, 21 Market Street, Pat¬ 
erson, New Jersey; Textile; Yarn; 2 
learners; July 7, 1942. 

Hyde Textile Company, 1680 Cranston 
Street, Cranston, Rhode Island; Textile; 
Braid; 3 learners; July 7,1942. 

Frank lx & Sons, Inc., Ware Street, 
Charlottesville, Virginia; Textile; Broad 
Silks & Rayon; 3 percent; July 7, 1942. 

The Orinoka Mills, State & Wallace 
Streets, York, Pennsylvania; Textile; 
Woven Fabrics; 3 percent; July 7, 1942. 

Tuscan Silks, Inc., 6th & Cumberland 
Street, Allentown, Pennsylvania; Tex¬ 
tile; Dress Goods; 4 learners; May 22, 
1942. 

United Rayon Mills, 460 Globe Street, 
Fall River, Massachusetts; Textile; Ray¬ 
on, Silk, Nylon Throwing; 3 percent; 
July 7, 1942. 

Wellun Mills, Inc., 99 Cliff Street, 
Paterson, New Jersey; Textile; Venetian 
Blind Tape; 3 learners; July 7, 1942. 

S. ‘Zaleschitz & Company, Inc., East 
Mauch Chunk, Pennsylvania; Textile; 
Silk, Rayon, Acetate Weaving; 3 percent; 
July 7, 1942. 

Signed at Washington, D. C., this 7th 
day of July 1941. 

Gustav Peck, 
Authorized Representative 
of the Administrator. 

[F. R. Doc. 41-4830; Filed, July 7, 1941; 

12:03 p. m ] 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

(Order No. 79-AJ 

Hearing on Joint Association of News¬ 
papers and Broadcast Stations, Etc. 

Whereas the Commission by Order No. 
79 1 (March 20, 1941), directed that an 
investigation be undertaken “to deter¬ 
mine what statement of policy or rules, 
if any, should be issued concerning ap¬ 
plications for high frequency broadcast 
stations (FM) with which are associated 
persons also associated with the publica¬ 
tion of one or more newspapers and 
that public hearings with respect thereto 
be held at such times and such places as 
the Commission may direct, and that such 
investigation and public hearings shall 
also include consideration of statements 
of policy or rules, if any, which should be 
issued concerning future acquisition of 
standard broadcast stations by news¬ 
papers”; 

Now, therefore, it is ordered, That, pur¬ 
suant to the aforesaid order, testimony 
and other evidence be taken with refer¬ 
ence to the following matters, in addition 
to such other matters as the Commission 
may from time to time direct: 

1. To what extent broadcast stations 
are at present associated with persons 
also associated with publication of one or 
more newspapers, the classification (in 
terms of pow°r, location, network affilia¬ 
tion, etc.) of broadcast stations so asso¬ 
ciated, the circumstances surrounding 
such association, and the tendency toward 
such association in the future. 

2. Whether joint association of news¬ 
papers and broadcast stations tends or 
may tend to prejudice the free and fair 
presentation of public issues and infor¬ 
mation over the air, or to cause editorial 
bias or distortion, or to inject editorial 
policy or attitude into the public service 
rendered by broadcast stations as a me¬ 
dium of public communication. 

3. Whether joint association of news¬ 
papers and broadcast stations tends or 
may tend to restrict or distort the broad¬ 
casting of news, or to limit the sources of 
news to the public, or to affect adversely 
the relation between news-gathering 
services and broadcast stations. 

4. Whether the joint association of 
newspapers and broadcast stations has 
or may have any effect upon freedom of 
access to the radio forum, for the discus¬ 
sion of public issues. 

5. Whether the joint association of 
newspapers and broadcast stations tends 
or may tend to lessen or increase compe¬ 
tition among broadcast stations or to re¬ 
sult in the monopolization of local broad¬ 
cast facilities. 

6. Whether the joint association of 
newspapers and broadcast stations tends 
or may tend to increase or decrease con¬ 
centration of control over broadcast fa¬ 
cilities or the use thereof. 

7. Whether the joint association of 
newspapers and broadcast stations con- 


1 6 FR. 1580. 


stitutes or may constitute an undue con¬ 
centration of control over the principal 
media for public communication. 

8. Whether joint association of news¬ 
papers and broadcast stations tends or 
may tend to result in the utilization of 
improved facilities and skilled, experi¬ 
enced personnel for the procuring and 
dissemination of information and opin¬ 
ion by broadcast stations. 

9. Whether joint association of news¬ 
papers and broadcast stations tends or 
may tend to Insure greater economic sta¬ 
bility for broadcast stations and to en¬ 
courage the maximum technological de¬ 
velopment of radio. 

10. What considerations influence 
newspaper interests to acquire broadcast 
stations. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 41-4794; Filed July 6, 1941; 

11:03 a. m.J 


FEDERAL DEPOSIT INSURANCE COR- 
PO RATION. 

Resolution Authorizing Call for Report 
of Condition 

Pursuant to the provisions of para¬ 
graph (3) of subsection (k) of section 
12B of the Federal Reserve Act, as 
amended, be it resolved that each insured 
State nonmember bank, except a District 
bank, be, and hereby is, required to sub¬ 
mit to the Federal Deposit Insurance Cor¬ 
poration within ten days after receipt of 
notice of this resolution a report of its 
condition as of the close of business 
Monday, June 30. 1941, on Form 64- 
Call No. 15. 1 Said report of condition 
shall be prepared in accordance with the 
booklet entitled, “Instructions for the 
Preparation of Reports of Condition on 
Form 64.” 

Adopted by the Board of Directors of 
the Federal Deposit Insurance Corpo¬ 
ration on July 1, 1941. 

[seal] E. F. Downey, 

Secretary. 

(F. R. Doc. 41-4774; Filed, July 5, 1941; 

9:31 a. m.] 


Resolution Approving Certified State¬ 
ment Forms 

Paragraph (1) of subsection (h) of 
section 12B of the Federal Reserve Act, 
as amended, provides in part: 

The certified statements required to be filed 
with the Corporation under paragraphs (2), 
(3), and (4) of this subsection shall be In 
such form and set forth such supporting 
information as the board of directors shall 
prescribe. 

Resolved, That pursuant to the pro¬ 
visions of paragraph (1) of subsection 
(h) of section 12B of the Federal Reserve 
Act, as amended, the following described 
certified statement forms be approved: 


1 Filed as part of the original document 
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(1) Certified Statement—Part One, 
Based on Deposits for the Six Months 
Ending June 30, 1941, Form 545L, in 

quadruplicate. 1 

(2) Recapitulation of the Monthly 
Totals of Certified Statement—Part Two, 
for the Six Months Ending June 30,1941, 
Form 555L, in triplicate. 1 

Approved by the Board of Directors of 
the Federal Deposit Insurance Corpora¬ 
tion on July 1,1941. 

[seal] E. F. Downey, 

Secretary . 

IF R. Doc. 41-4773; Piled. July 5, 1941; 
9:29 a. m.J 


federal power commission. 

[Docket No. IT-56111 

In the Matter of Pacific Power & Light 
Company 

ORDER RESUMING HEARING AND TO SHOW 
FURTHER CAUSE 

July 1, 1941. 

It appearing to the Commission that: 

(a) On April 16,1940, the Commission, 
having under consideration the failure 
of Pacific Power & Light Company of 
Portland, Oregon, to comply with Elec¬ 
tric Plant Accounts Instruction 2-D of 
the Commission’s Uniform System of Ac¬ 
counts prescribed for Public Utilities and 
Licensees, and with the Commission’s 
order adopted May 11, 1937, ordered the 
Company to show cause, if any there be, 
at a public hearing: 

(1) Why it had failed to comply with 
Electric Plant Accounts Instruction 2-D 
of the Commission’s Uniform System of 
Accounts and with the order of the Com¬ 
mission adopted May 11, 1937; 

(2) Why the petition of the Company 
dated December 20, 1939, for an exten¬ 
sion of time to July 1, 1940, should not 
be denied; and 

(3> Why the Commission should not 
institute appropriate proceedings against 
the Company, its officers or directors for 
failure to comply with the provisions of 
Electric Plant Accounts Instruction 2-D 
of the Commission’s Uniform System of 
Accounts and the Commission’s order 
dated May 11,1937; 

(b) Pursuant to the order of April 16, 
1940, a public hearing was begun on May 
20.1940, before an Examiner of the Com¬ 
mission at Washington, D. C„ and the 
hearing was recessed from day to day 
until May 24, 1940, upon which day the 
hearing was adjourned by the Commis¬ 
sion’s Examiner, subject to further orders 
of the Commission; 

(c) The Company, since the adjourn¬ 
ment of the hearing referred to in para¬ 
graph (b) hereof, filed, on July 3, 1940, 
its proposed reclassification and original 
cost studies required by Electric Plant 

1 Plied as part of the original document. 

No. 131- 6 


Instruction 2-D of the Commission’s Uni¬ 
form System of Accounts, and the Com¬ 
mission’s order of May 11. 1937; 

(d) The Commission's staff and the 
staff of the Public Utilities Commissioner 
of Oregon have made a field study of the 
Company’s proposed reclassification and 
original cost studies and have submitted 
a joint report to this Commission en¬ 
titled, “Pacific Power & Light Company, 
Portland, Oregon, Report on the Reclas¬ 
sification and Original Cost Studies of 
Electric Plant as at January 1, 1937”, 
which report is to be served herewith 
upon the Company; 

<e) The Company has not fully com¬ 
plied with the requirements of Electric 
Plant Instruction 2-D of the Commis¬ 
sion’s Uniform System of Accounts and 
the Commission’s order of May 11. 1937; 

(f) The Company has not properly 
determined the amounts includible in 
Account 100.5, Electric Plant Acquisition 
Adjustments; 

(g) The joint report, described in par¬ 
agraph (d) above, proposes certain ad¬ 
justments of the Company’s accounts, the 
disposition of certain amounts classified 
in Account 107, Electric Plant Adjust¬ 
ments. and recommends that the Com¬ 
pany make a proper reclassification of 
the amount transferred to Account 100.6, 
Electric Plant in Process of Reclassifica¬ 
tion; all as more fully set forth in said 
Joint report; 

The Commission finds that: 

(lMLt is advisable, necessary and 
proper in the public interest to resume 
and to enlarge the scope of the hearing 
which, pursuant to the Commission’s or¬ 
der of April 16, 1940, was begun on May 
20, 1940, and was by the Commission’s 
Examiner, adjourned on May 24. 1940, 
subject to the further orders of the Com¬ 
mission; 

Therefore the Commission orders that: 

(A) The Secretary serve a copy of the 
report referred to in paragraph (d) 
hereof upon the Company concurrently 
with the service of this order upon the 
Company; 

(B) The hearing referred to in para¬ 
graphs (b) and (1) hereof be resumed 
on August 25, 1941, at 9:45 a. m.. Pacific 
Standard Time. In Circuit Court Room 
704, New Courthouse Building, at Port¬ 
land. Oregon; 

(C) At said hearing Pacific Power & 
Light Company show further cause, if any 
there be; 

(i) Why it has failed to comply fully 
with Electric Plant Accounts, Instruction 
2-D of the Commission’s Uniform Sys¬ 
tem of Accounts and with the order of 
the Commission adopted May 11, 1937; 

lii) Why the Company should not 
make the adjusting entries on its books 
to conform with the recommendations 
made by the staffs of this Commission 
and the Public Utilities Commissioner 
of Oregon in the joint report referred to 
in paragraph (d) above; 


(iii) Why the Company should not 
submit a plan for the disposition of the 
amounts which may be properly estab¬ 
lished in Account 100.5, Electric Plant 
Acquisition Adjustments, in accordance 
with the evidence adduced at said 
hearing; 

(iv) Why the Company should not 
submit plans for the disposition of the 
amount of $9,694,593.47, classified in Ac¬ 
count 107, Electric Plant Adjustments; 

(v) Why the Company should not pre¬ 
pare and submit to the Commission a 
proper reclassification of the amount of 
$492,571.76 transferred in the joint re¬ 
port, referred to in paragraph (d) here¬ 
of, to Account 100.6, Electric Plant In 
Process of Reclassification; 

(vi) Why the Company should not be 
required to make such other studies as 
are recommended in the joint report 
referred to in paragraph (d) hereof, and 
as fully set forth in the said joint report; 

(vii) Why this Commission should not 
by order determine that disposition be 
made of the amounts properly estab¬ 
lished in Account 100.5, Electric Plant 
Acquisition Adjustments, and Account 
107, Electric Plant Adjustments, in ac¬ 
cordance with the evidence adduced at 
said hearing: 

(viii) Why the Commission should not 
institute appropriate proceedings against 
the Company, its officers, or directors, 
for failure to comply with the provisions 
of Electric Plant Accounts Instruction 
2-D of the Commission’s Uniform Sys¬ 
tem of Accounts and the Commission’s 
order dated May 11, 1937; 

(D) The Public Utilities Commissioner 
of the State of Oregon and the Wash¬ 
ington Department of Public Service 
may participate in said hearing, as pro¬ 
vided in Part 39, § 39.4 of this Commis¬ 
sion’s Rules of Practice and Regulations 
prescribed pursuant to the provisions of 
the Federal Power Act. 

By the Commission. 

[ seal 1 Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 41-4826; Filed, July 7. 1941; 

11:53 a. m.) 


[Docket No. 0-1591 

In the Matter of The Peoples Natural 
Gas Company 

ORDER FIXING DATE FOR RESUMPTION OF PUB¬ 
LIC HEARING AND PROVIDING FOR THE ISSU¬ 
ANCE OF SUBPOENAS DUCES TECUM 

July 2. 1941. 

It appearing to the Commission that: 

(a) By order dated March 12. 1940, 
the Commission instituted an investiga¬ 
tion of The Peoples Natural Gas Com¬ 
pany for the purpose of enabling the 
Commission 

(1) to determine with respect to The 
Peoples Natural Gas Company whether 
(a) it is a natural-gas company within 
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the meaning of the Natural Gas Act and 
whether (b) in connection with any 
transportation or sale of natural gas 
subject to the jurisdiction of this Com¬ 
mission, any rates, charges, or classifi¬ 
cations demanded, observed, charged, or 
collected, or any rules, regulations, prac¬ 
tices or contracts affecting such rates, 
charges or classifications are unjust, un¬ 
reasonable, unduly discriminatory or 
preferential, and 

(2) if the Commission, after hearing 
has been had, shall find that The Peoples 
Natural Gas Company is a natural-gas 
company within the meaning of the 
Natural Gas Act and that any of the 
rates, charges, classifications, rules, reg¬ 
ulations, practices or contracts subject 
to the jurisdiction of this Commission 
are unjust, unreasonable, unduly dis¬ 
criminatory or preferential to determine 
and fix by appropriate order or orders 
just and reasonable rates, charges, clas¬ 
sifications, rules, regulations, practices 
or contracts to be thereafter observed 
and in force. 

(b) As recited in the Commission’s 
order of March 12, 1940, The Peoples 
Natural Gas Company sella natural gas 
to the New York State Natural Gas Cor¬ 
poration for transportation and resale 
by the latter in the State of New York 
and the price charged the New York 
State Natural Gas Corporation by The 
Peoples Natural Gas Company for such 
natural gas will have a substantial bear¬ 
ing upon the determination of the rea¬ 
sonableness of the rates and charges of 
the New York State Natural Gas Cor¬ 
poration which latter matter is presently 
pending before the Commission at 
Docket No. G-114, Public Service Com - 
mission of the State of New York, Com¬ 
plainant v. New York State Natural Gas 
Corporation and Docket No. G-12, In 
the Matter of New York State Natural 
Gas Corporation; 

(c) The Peoples Natural Gas Com¬ 
pany is 100% owned by Standard Oil 
Company (N. J.): New York State Nat¬ 
ural Gas Corporation is 100% owned by 
Lycoming United Gas Corporation; 
Standard Oil Company (N. J.) owns 
81-f % of Lycoming United Gas Corpora¬ 
tion and controls the latter company; 
the sale of natural gas by The Peoples 
Natural Gas Company to the New York 
State Natural Gas Corporation is a sale 
and purchase between affiliates; 

<d) By order dated December 21,1940, 
the Commission set for public hearing 
the matters at issue in this proceeding, 
and after a finding as to their relevancy 
and materiality, directed The Peoples 
Natural Gas Company to produce at 
said hearing certain of the company’s 
accounts, books, records, papers, or 
memoranda bearing upon the matter of 
the rates and charges demanded or 
made by the company; 

(e) Pursuant to the order of December 
21, 1940, public hearings in this proceed¬ 


ing were held on January 21, January 
29, February 5, 6. 7, 1941, and said hear¬ 
ings were adjourned on February 7, 1941, 
until such further date as may be set 
by the Commission; 

(f) The Peoples Natural Gas Company 
did not produce the books and records 
called for by the order of December 21, 
1940; among other matters, testimony 
and evidence was adduced at the hear¬ 
ings above referred to by both The 
Peoples Natural Gas Company and the 
staff of this Commission on the subject 
of the operations of the company bearing 
upon the status of the Company as a 
natural-gas company as defined in the 
Natural Gas Act; 

(g) Numerous requests have been 
made of The Peoples Natural Gas Com¬ 
pany, both before, during and after the 
hearings above referred to, that the com¬ 
pany give representatives of this Com¬ 
mission access to its accounts, books, 
records, papers or memoranda bearing 
upon the matter of the rates and charges 
demanded or made by said company, but 
The Peoples Natural Gas Company has 
repeatedly refused to grant such access 
or otherwise made such accounts, books, 
records, papers or memoranda available; 

The Commission, having considered 
the record made in this matter as of this 
date and the persistent refusal of The 
Peoples Natural Gas Company either to 
grant access to or otherwise make avail¬ 
able its accounts, books, records, papers 
or memoranda referred to above, finds 
that: 

The Peoples Natural Gas Company’s 
General Ledger or Ledgers and all sub¬ 
sidiary Ledgers kept by said company in¬ 
cluding, without limitation, the 
company’s Plant Ledgers, Accounts Re¬ 
ceivable Ledgers, Accounts Payable 
Ledgers, Expense Ledgers, Revenue 
Ledgers, Lease Ledgers, Materials and 
Supplies Ledgers, Work or Job Order 
Ledgers are relevant and material to this 
proceeding; 

The Commission orders that: 

(A) Public hearings in this proceeding 
be resumed beginning at 9:45 a. m., 
August 4, 1941. in the Hearing Room of 
the Federal Power Commission, 1800 
Pennsylvania Avenue NW„ Washington, 
D. C.; 

(B) Appropriate subpoenas duces 
tecum be issued and directed to The 
Peoples Natural Gas Company or to its 
appropriate officers or employees to cause 
the production before the Commission or 
Its duly designated Trial Examiner of any 
or all of the books and records described 
in the finding above made. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 41-4827; Piled, July 7, 1941; 

11:53 a. m.l 


FEDERAL SECURITY AGENCY. 

Food and Drug Administration. 

[Docket No. FDC-24J 

In the Matter of Prescribing Label 

Statements Concerning Dietary Prop¬ 
erties of Food Purporting To Be or 

Represented for Special Dietary Uses 

proposed findings of fact and 
regulations 

It is proposed that, by virtue of the 
Authority vested in the Federal Security 
Administrator by the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 403 (j), 52 Stat. 1048, 21 U.S.C., Sup. 
V, 343 (j); sec. 701, 52 Stat. 1055, 21 

U. S.C., Sup. V, 371), the Reorganization 
Act of 1939 (53 Stat. 561 ff.; 5 U.S.C.. Sup. 

V, 133 ff.), and Reorganization Plans No 
I (53 Stat. 1423, 4 F.R. 2727) and No. IV 
(5 F.R. 2421), and upon the basis of the 
evidence received at the above-entitled 
hearing duly held pursuant to notice 
thereof issued by the Administrator on 
August 31, 1940 (5 Fit. 3565), the follow¬ 
ing order be promulgated: 

Proposed Findings of Fact 

1. The value of a food for any special 
dietary use is determined by its dietary 
properties, such as the presence or ab¬ 
sence of a substance or the quantity or 
altered character of a constituent. 
(R. pp. 34-7, 420-2) 

2. Information necessary in order to 
inform the purchaser of the value of a 
food for a special dietary use includes a 
statement of the dietary properties upon 
which its value for such use is based. 
(R. pp. 34, 420. 1892-3) 

3. Among other dietary properties of 
food, certain vitamins and minerals are 
known to be essential to the normal func¬ 
tioning of the human organism; the 
quantity of any vitamin or mineral re¬ 
quired is customarily expressed in terms 
of the quantity required each day and 
is referred to as the daily requirement. 
(R. pp. 59-60, 79. 122, 425) 

4. Deficiency in the intake of any 
essential vitamin, mineral, or other die¬ 
tary property produces pathological con¬ 
ditions known as a deficiency disease, 
whereas, intake of a certain minimum 
quantity of such substance prevents the 
onset of such conditions. (R. pp 41. 43-4, 
59-60, 70-6, 122, 125, 413-4, 564, 418-9, 
452, 1376-9) 

5. The value of a food for special die¬ 
tary use may depend on its suitability for 
the treatment of a deficiency disease. 
(R. pp 3&-6. 425-8. 632-3) 

6. The quantity of a vitamin, mineral, 
or other dietary property necessary to 
prevent a deficiency disease is usually less 
than the quantity necessary for the 
effective treatment of that disease. <R. 
pp. 419, 1136, 1887) 

7. The quantity and the duration of 
administration of such a property for the 
correction of such disease may differ 
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under different conditions. (R. pp 61, 
81-3. 425-6, 500-4, 511-6) 

8. Purchasers in general are unaware 
of the quantities of dietary constituents 
or the duration of their consumption 
necessary for the effective treatment of 
deficiency diseases. (R. pp. 38, 40. 420-4, 
616-7, 776. 826-9) 

9. Information required by the pur¬ 
chaser to evaluate a food for the correc¬ 
tion of deficiency diseases includes ade¬ 
quate directions for use. (R. pp. 37-8, 
422-3, 616-7. 776. 826-9) 

10. The value of a food for special die¬ 
tary use may depend on its content of 
one or more of the vitamins A (or pre¬ 
cursors thereof), Bi, C, D, riboflavin, 
nicotinic acid, and possibly other vita¬ 
mins. (R. PP. 70, 348, 354, 519—20, 1876— 
80) 

11. The terms “vitamin Bi” and “thia¬ 
mine”. the terms “vitamin C” and “as¬ 
corbic acid”, and the terms “riboflavin”, 
“vitamin B,” and “vitamin G”, are syn¬ 
onymous. (R. pp. 52-4, 348, 769. 781) 

12. Deficiency in the intake of vitamin 
A produces the pathological conditions 
known as nutritional night blindness and 
as xerophthalmia. (R. pp. 70-1, 285-6, 
296, 304-5. 307) 

13. Vitamin A exists as such in cer¬ 
tain animal tissues and is produced by 
the animal organism from precursors of 
vitamin A, which include the vegetable 
pigments alpha carotene, beta carotene, 
gamma carotene, and cryptoxanthin. 
(R. pp. 49-50, 309) 

14. The vitamin A activity of food is 
determined by biological assay; an equal 
weight of vitamin A and of each of its 
known precursors, when reacted upon by 
the animal organism, do not all have the 
same degree of activity; none of such 
precursors has as high a degree of activ¬ 
ity as vitamin A. (R. pp. 49, 55-9, 311-2) 

15. It is necessary, in order fully to in¬ 
form the purchaser of the value of the 
precursors of vitamin A for special 
dietary use, that their activity be 
measured and stated as vitamin A, but 
that any such precursor sold as such be 
designated by its common or usual name 
and not as vitamin A. (R. pp. 54-9, 
311-2) 

16. Deficiency in the intake of vitamin 
Bi produces the pathological condition 
known as beriberi. (R. pp. 72-3, 1124-5, 
1132, 1141, 1373) 

17. Deficiency in the intake of vitamin 
C produces the pathological condition 
known as scurvy. (R. pp. 47, 73-4, 
1876-80) 

18. Deficiency in the intake of vitamin 
D produces the pathological conditions 
known as rickets and osteoporosis. (R. 
PP. 47, 74-5, 520, 522, 1733, 1740-1, 1745, 

1751) 

19. Deficiency in the intake of ribo¬ 
flavin produces the pathological con¬ 
dition as ariboflavinosis. (R. pp. 76, 
346-8) 

20. The value of a food for special 
dietary use may depend on its content of 
one or more of the mineral elements 


calcium, phosphorus, iron, iodine, and 
possibly other mineral elements. (R. pp. 
122, 126, 409. 419, 449, 518-9) 

21. Deficiency in the intake of calcium 
or phosphorus produces the pathological 
conditions known as rickets and 
osteoporosis. (R. pp. 122, 124, 498-504, 
1025-6, 1679-80, 1789-90) 

22. Deficiency in the intake of iron re¬ 
sults in the pathological condition known 
as nutritional anemia. (R. pp. 123, 
419-20. 462, 602, 622) 

23. Deficiency in the intake of iodine 
results in the pathological condition 
known as simple goiter. (R. pp. 124, 
409, 1396) 

24. The minimum daily requirements 
for such vitamins and minerals in the 
human diet are the quantities necessary 
for the prevention of such deficiency dis¬ 
eases. (R. pp. 106, 285-6, 453, 546. 564, 
776, 1136) 

25. The requirements of different per¬ 
sons for most of the essential vitamins 
bear a relationship to body weight which 
in turn bears a relationship to age 
groups. Thus, for nutritional purposes, 
with respect to these and many other 
dietary factors, persons are commonly 
classed as infants (persons under one 
year of age), children (persons one or 
more but less than 12 years of age), and 
adults (persons 12 or more years of age); 
children may be further classified as the 
groups less than six, and six or more 
years of age, when nutritional require¬ 
ments bear an unusually close relation¬ 
ship to body weight. (R. pp. 82, 86) 

26. The nutritional requirements for 
vitamins, A. B,, C, and riboflavin are so 
correlated with age, but the requirements 
for vitamin D and minerals are not. R. 
pp. 82-100, 498-503, 1134) 

27. Purchasers generally do not know 
the quantity of vitamins and minerals 
needed to supply their minimum daily 
requirements. (R. pp. 77-8, 285, 354. 
418-9, 452-4, 484-5, 775-7, 1893) 

28. Information necessary for the pur¬ 
chaser to evaluate a food for special die¬ 
tary use based on its vitamin or mineral 
property is a statement of the proportion 
of the minimum daily requirement for 
such vitamin or mineral supplied by a 
specified quantity of such food. (R. pp. 
77-8. 285, 354, 418. 453. 490, 775-7, 1893) 

29. To be reasonably useful to the pur¬ 
chaser, the quantity so specified must be 
the quantity of the food customarily or 
usually consumed during a period of one 
day, or a quantity reasonably suitable 
for or practicable of consumption during 
a period of one day. (R. pp. 77-81, 
1737-9) 

30. The quantity of vitamin A in a 
food is expressed as the biologically 
measured activity of vitamin A and its 
precursors in terms of United States 
Pharmacopoeia units (commonly re¬ 
ferred to as U. S. P. units). (R. pp. 63-7) 

31. The quantity of vitamin B t in a 
food is expressed by weight in terms of 
the metric system or by United States 


Pharmacopoeia units (commonly re¬ 
ferred to as U. S. P. units). (R. pp. 66-8) 

32. The quantity of vitamin C in a 
food is expressed by weight in terms of 
the metric system or by United States 
Pharmacopoeia units (commonly re¬ 
ferred to as U. S. P. units). (R. pp. 66-8) 

33. The quantity of vitamin D in a 
food is expressed in terms of United 
States Pharmacopoeia units (commonly 
referred to as U. S. P. units). (R. pp. 
66 - 8 ) 

34. The quantity of riboflavin in a food 
is expressed by weight in terms of the 
metric system. (R. pp. 101-2, 351-2) 

35. The quantities of calcium, phos¬ 
phorus, iron, and iodine in foods are 
commonly expressed by weight in terms 
of the metric system. (R. pp. 129-30) 

36. Because of variations in body 
weight and other factors, the minimum 
daily requirements of individuals for vita¬ 
mins vary, even among persons in the 
same age groups; but in the cases of vita¬ 
mins A. B,, C, D. and riboflavin the vari¬ 
ation within any age group is of such 
narrow range that a minimum daily re¬ 
quirement for any such vitamin can be 
prescribed for different age groups, and 
the ingestion of the quantity so pre¬ 
scribed will prevent any clinically signifi¬ 
cant manifestation of the deficiency dis¬ 
ease characteristic of deficiency of such 
vitamin. (R. pp. 82. 295-6. 1140-1) 

37. The minimum daily requirement 
for vitamin A is as follows: 

For infants, 1500 U. S. P. units. 

For children more than 1 but less than 
12 years of age, 3000 U. S. P. units. 

For any person 12 or more years of age. 
4000 U. S. P. units. 

<R. pp. 83-6, 315-7) ’ 

38. The minimum daily requirement for 
vitamin B, is as follows: 

For infants. 0.25 mg. (83 U. S. P. units). 

For children more than 1 but less than 
6 years, 0.5 mg. (167 U. S. P. units). 

For children 6 or more but less than 
12 years old. 0.75 mg. (250 U. S. P. units). 

For a person 12 or more years old, 1 
mg. (333 U. S. P. units). 

(R. pp. 86. 88-90, 94. 1133-9, 1379) 

39. The minimum daily requirement for 
vitamin C is as follows: 

For infants, 10 mg. (200 U. S. P. units). 

For children more than 1 but less than 
12 years old, 20 mg. (400 U. S. P. units). 

For a person 12 or more years old, 30 
mg. (600 U. S. P. units). 

(R. pp. 95-8, 102, 1875-8) 

40. The minimum daily requirement 
for vitamin D is 400 units for any per¬ 
son. irrespective of age, except as here¬ 
inafter noted in respect of vitamin D 
contained in cows’ milk and evaporated 
milk. (R. pp. 98-104, 498-507. 1381) 

41. The minimum daily requirement 
for riboflavin is as follows: 

For an infant, 0.5 mg. 

For a person 12 or more years old, 2.0 
mg. 

(R. pp. 101, 350-2, 1381) 
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42. The minimum daily requirement 
for riboflavin for children one year or 
more but less than 12 years of age has 
not been established. (R. pp. 350-1) 

43. A given quantity of vitamin D con¬ 
sumed in cows’ milk or evaporated milk 
is more efficacious in the prevention of 
rickets than the same quantity of vita¬ 
min D consumed in other carriers, but 
the minimum daily requirement of vita¬ 
min D when consumed in cows’ milk or 
evaporated milk has not been estab¬ 
lished. (R. pp. 190, 1755, 1757, 1766. 
1775) 

44. Cows’ milk containing 135 units of 
vitamin D per quart, and evaporated 
milk containing 7.5 U. S. P. units of vita¬ 
min D per avoirdupois ounce, usually 
will prevent clinical rickets when fed to 
normal infants in customary quantities. 
(R. pp. 108-9, 182, 1741. 1745, 1767-8, 
1778) 

45. Cows’ milk and evaporated milk 
with increased vitamin D content are 
customarily marketed at two levels of 
vitamin D content. 400 U. S. P. units 
and 135 U. S. P. units per quart in 
the case of milk, and 22.2 U. S. P. units 
and 7.5 U. S. P. units per avoirdu¬ 
pois ounce in the case of evaporated 
milk. (R. pp. 108-10. 499-501. 1726-8. 
1741) 

46. In the absence of established fact as 
to the minimum daily requirement for 
vitamin D carried in cows’ milk and evap¬ 
orated milk, information essential to the 
purchaser concerning the value of such 
milk and evaporated milk for special die¬ 
tary use based on its vitamin D content 
includes at least a statement of the num¬ 
ber of U. S. P. units of vitamin D in a 
specified quantity of such milk or evap¬ 
orated milk. (R. pp. 108-10, 499-501, 
1726-8, 1741) 

47. The prevalence of rickets among 
infants and children is such that in¬ 
formation essential to purchasers con¬ 
cerning the value of cows' milk for special 
dietary use based on a vitamin D content 
increased to less than 135 U. S. P. units 
per quart, includes at least the statement 
that additional vitamin D should be sup¬ 
plied from other sources. (R. pp. 100- 
10, 567) 

48. Because of variations in body 
weight, in the quantity of food ingested, 
and in other factors, it is impracticable 
to establish minimum daily requirements 
applicable to the needs of infants gen¬ 
erally for calcium, phosphorus, iron, and 
iodine. (R. pp. 140, 142, 144, 452-3, 515) 

49. Because of variations in the body 
weight and other factors, individuals 
other than infants have varying mini¬ 
mum daily requirements for minerals. In 
the cases of calcium, phosphorus, iron, 
and iodine, the variation is of such nar- 
raw range that a minimum daily re¬ 
quirement for any such mineral can be 
prescribed, and the ingestion of the quan¬ 
tity so prescribed will prevent any clini¬ 
cally significant manifestation of the de¬ 
ficiency disease characteristic of a defi¬ 
ciency of such mineral, except as specified 
in Finding 50 with respect to pregnant 


and lactating women. (R. pp. 39, 125, 
131-2, 138-43, 145, 412-4, 418-9, 454, 
511-3) 

50. During pregnancy and lactation 
the requirements of women for calcium, 
phosphorus, and iron are increased. 
(R. pp. 455. 502, 510-1) 

51. The minimum daily requirement 
for calcium and for phosphorus is 750 
milligrams for any person more than one 
year of age. except any pregnant or lac¬ 
tating woman for whom 1.5 grams is 
the minimum daily requirement. (R. pp. 
131-9, 455-6, 508-13) 

52. The minimum daily requirement 
for iron is 7.5 milligrams for a child more 
than one but less than six years of age, 
10 milligrams for a person six or more 
years of age, except any pregnant or lac¬ 
tating woman for whom 15 milligrams is 
the minimum daily requirement. (R. pp. 
139-40. 456-7, 513-4) 

53. The minimum daily requirement 
for iodine is 0.1 milligram for any person 
more than one year of age. (R. pp. 141-2, 
412-4) 

54. In order fully to inform purchasers 
of the value of a food for special dietary 
use by pregnant or lactating women 
based in whole or in part on its mineral 
property in respect of calcium, phos¬ 
phorus, or iron, a statement of the pro¬ 
portion of the minimum daily require¬ 
ment furnished thereby must include 
the proportion for such women, or a 
statement that the proportion stated is 
not applicable to their requirements. 
(R. pp. 138-9, 143, 455-6, 510-1) 

55. Simple goiter is endemic to certain 
geographical areas in the United States, 
because of the inadequacy of the iodine 
content of the water and other foods in 
those areas. (R. pp. 124,141,409,1396-7, 
1411) 

56. Federal and state public health au¬ 
thorities seek to encourage and increase 
the consumption of iodine in those areas. 
(R. pp. 141, 1398. 1411-2) 

57. As a means of supplying adequate 
quantities of iodine to the diet in those 
areas, such authorities have induced the 
manufacturers of salt, inasmuch as salt 
is common to all adequate diets, to pro¬ 
duce iodized salt by the addition to salt 
of 0.023 percent by weight of potassium 
iodide, equivalent to 0.0176 percent io¬ 
dine. (R. pp. 141, 1396, 1412) 

58. The distribution of iodized salt has 
resulted in a great decrease in the inci¬ 
dence of simple goiter in those areas. 
(R. pp. 1401-2, 1411) 

59. Under the program so agreed upon 
between health authorities and salt man¬ 
ufacturers, the quantity of iodine in the 
usual daily intake of iodized salt is ap¬ 
proximately 10 times the minimum daily 
requirement for iodine of persons other 
than infants. (R. pp. 412-4. 1406) 

60. The statement on the label of io¬ 
dized salt that the usual daily intake 
thereof contains 10 times the minimum 
daily requirement for iodine would be 
reasonably calculated to result in a de¬ 
crease in the consumption of iodized salt, 
even in those areas where goiter is en¬ 
demic, and thus cause an increase Jn 


the incidence of simple goiter. (R pd 
1406, 1411, 1414) 

61. It is the established practice of 
manufacturers of iodized salt to declare 
on the label the percent by weight of 
potassium iodide in the iodized salt 
(R. pp. 1404, 1409, 1411) 

62. Purchasers of iodized salt are ade¬ 
quately informed of its value in the pre¬ 
vention of simple goiter by the declara¬ 
tion on the label of the percent by weight 
of potassium iodide present therein. <R 
pp. 1404, 1411) 

63. In the consumption of vitamins 
and minerals it is desirable to have a 
safety factor above the minimum daily 
requirements, and fractional proportions 
of requirements above the minimum 
daily requirements for vitamins and 
minerals may be regarded as such a 
safety factor. (R. pp. 348, 454-5) 

64. Such fractions may be disregarded 
in label statements without depriving the 
purchaser of essential information. (R. 
pp. 447, 454-5, 548) 

65. The dietary requirements of age 
groups other than adults are usually es¬ 
timated by reference to adult intakes as 
a standard. (R. pp. 97, 215) 

66. A statement of the proportion of 
the minimum daily requirements of 
adults for vitamins and minerals suffices 
to furnish full information as to such 
requirements for persons generally; but, 
where the food is for the use of a spe¬ 
cific age group or groups, full informa¬ 
tion as to its value for such use includes 
a statement of the proportion of the 
minimum daily requirement for such 
vitamin or mineral for such age group 
or groups. (R. pp. 77, 86, 107, 142-3, 215, 
453) 

67. New vitamins essential in human 
nutrition are frequently discovered and 
some vitamin and mineral substances at 
first thought by some investigators to 
be essential are subsequently determined 
not to be by experts qualified by scientific 
training and experience to determine 
vitamin or mineral needs. (R. pp. 79, 
119-20, 126-7) 

68. When the need for such a sub¬ 
stance has not been so established it is 
necessary that the purchaser determine 
its effects by empirical test. (R. p. 128) 

69. A food may have special dietary 
use by reason of its content of a vitamin 
other than A, B», C, D, or riboflavin, or 
a mineral other than calcium, phosphorus, 
iron, or iodine. Either the need or the 
minimum daily requirement for such 
other substance has not been established 
by the opinion of experts qualified by 
scientific training and experience to de¬ 
termine such facts; but in the cases of 
some such other substance there is sub¬ 
stantial, though inconclusive, support in 
the opinions of such experts that one or 
both of such facts has been established. 
(R. pp. 128. 153-4) 

70. When the need for such a substance 
has been established, or is substantially 
supported, by the opinions of such ex¬ 
perts, information necessary to inform 
the purchaser of the value for special 
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dletai-y use of a food containing it in¬ 
cludes a statement of the amount of the 
substance in a quantity of the food prac¬ 
ticable of daily consumption. (R. pp. 
129. 137-40, 153, 215, 422) 

71. When the need for such a sub¬ 
stance has not been established, but is 
substantially supported, by the opinions 
of such experts, information necessary 
to fully inform the purchaser of the 
value for special dietary use of a food 
containing it includes a statement that 
the need for such substance has not been 
established. (R. pp. 79, 119-20, 126-8) 

72. When the need for a vitamin or 
mineral has been so established, or is so 
supported, it is frequently still unknown 
what is the minimum daily requirement 
therefor. (R. pp. 119-20, 127, 142, 144) 

73. In such case purchasers must rely 
on the best available scientific informa¬ 
tion; and the quantity necessary to ac¬ 
complish the desired effect in the indi¬ 
vidual must be determined by empirical 
test. <R. p. 127) 

74. In order to apply such empirical 
test, it is necessary that the purchaser be 
informed of the quantity of the vitamin 
or mineral present in a specified quantity 
of the food suitable for daily consump¬ 
tion. (R. pp. 128. 192, 205) 

75. When such a vitamin or mineral 
purports to be or is represented solely for 
use in treating a disease resulting from 
a dietary deficiency of such substance, the 
proportion of the quantity of the sub¬ 
stances necessary to prevent the disease 
is usually unrelated to the quantity nec¬ 
essary for such treatment; but, in addi¬ 
tion to adequate directions for use, a 
statement of the quantity of the sub¬ 
stance present in a specified quantity of 
the food is information essential for the 
purchaser to determine by empirical test 
its value for such use. (R. pp. 106-7, 
419-20) 

76. The value of a food for special 
dietary use may depend on its suitability 
as a food for infants. (R. pp. 424, 426, 

449) 

77. The diet of infants is more re¬ 
stricted than that of normal persons of 
other age groups and the suitability of a 
food for infant use depends on its in¬ 
gredients or character. (R. pp. 427, 428- 
a, 452. 520-1) 

78. Information necessary fully to in¬ 
form the purchaser of the value of a 
food for such use includes the common 
or usual name of each ingredient there¬ 
of. (R. pp. 426-7, 451) 

79. Infants are more susceptible to 
allergies resulting from plant or animal 
substances than persons of other age 
groups. (R. pp. 425-8) 

80. Information concerning the source 
of a food of plant or animal origin for 
use by infants is necessary properly to 
evaluate its suitability for use by par¬ 
ticular infants. (R. pp. 426-8) 

81. The value of an infant food may 
depend upon its simulation of, or suit¬ 
ability as a complete or partial substi¬ 
tute for, human milk. (R. pp. 450, 
517-8' 


82. Normal human milk contains ade¬ 
quate quantities of all the factors essen¬ 
tial to infant nutrition, except that its 
content of vitamin C, vitamin D, and 
iron is insufficient in many cases to pre¬ 
vent scurvy, rickets, and nutritional 
anemia, respectively. (R. pp. 105, 
517-20, 1026) 

83. The value of a food as a complete 
or partial substitute for human milk in 
infant feeding depends on its content of 
such factors as moisture, protein, fat, 
carbohydrates, crude fiber, calcium, 
phosphorous, iron, and vitamins A, Bi, 

C, and D, and the calories supplied by 
such food. (R. pp. 105, 450. 518-9) 

84. Information necessary to evaluate 
a food as a complete or partial substitute 
for human milk in infant feeding in¬ 
cludes a statement of the percent by 
weight of moisture, protein, fat, avail¬ 
able carbohydrates, crude fiber, calcium, 
phosphorous, and iron, a statement of 
the number of available calories, and a 
statement of the number of units of 
vitamin A, vitamin Bi, vitamin C, and 
vitamin D supplied by the food. (R. pp. 
421, 455, 518-9, 523-4) 

85. The most common dietary defi¬ 
ciency diseases in infants are scurvy, 
rickets, and nutritional anemia, caused 
respectively by deficiencies of vitamin C, 
vitamin D, and iron in human milk or in 
preparations used as substitutes for hu¬ 
man milk, including, among others, cows’ 
milk and evaporated milk in which the 
quantities of such substances have not 
been increased. (R. pp. 428-a, 428-e, 
517-8) 

86. Many purchasers are unaware of 
the deficiencies in these respects of such 
substitutes. (R. pp. 428-9, 518-9) 

87. Such substitutes are customarily 
diluted and mixed with a soluble carbo¬ 
hydrate for infant feeding. In the pro¬ 
portions usually recommended by pedi¬ 
atricians each 100 calories of the mixed 
substitute must contain 30 U. S. P. units 
of vitamin C. 50 U. S. P. units of vitamin 

D. and 0.75 milligram of iron to supply 
the minimum daily requirements of in¬ 
fants for such substances. (R. pp. 
521-3) 

88. Where a food for use as a complete 
or partial substitute for human milk in 
infant feeding contains less than such 
quantities of vitamin C, vitamin D, or 
iron, information necessary for the pur¬ 
chaser to determine the value of the food 
includes a statement that such factors 
must be supplemented from other 
sources. (R. pp. 421, 429-30, 450, 457, 
519-20) 

89. The value of cows' milk and evap¬ 
orated milk used as a complete or par¬ 
tial substitute for human milk in infant 
feeding is sufficiently well known that, 
aside from their deficiency in vitamin 
C, iron, and vitamin D when the quan¬ 
tity of vitamin D has not been adequately 
increased, a statement relative to their 
constituents is not necessary to inform 
the purchaser of their value for such 
use. (R. pp. 107-10, 112, 779-80, 1890, 
1898) 


90. 135 U. S. P. units of vitamin D per 
quart of cows* milk and 7.5 U. S. P. units 
per avoirdupois ounce of evaporated milk, 
the equivalent of 135 units per quart of 
milk when the evaporated milk is re¬ 
constituted by the addition of water, be¬ 
ing usually sufficient, when fed in cus¬ 
tomary quantities, for the prevention cf 
clinical rickets in normal infants due to 
its greater efficacy in milk, a statement 
that vitamin D must be supplied from 
other sources is not necessary when the 
milk or evaporated milk contains such 
quantities of vitamin D. <R. pp. 108-9, 
182, 499, 504) 

91. The value of a food for special die¬ 
tary use may depend on its suitability for 
use in the control of body weight through 
regulating the intake of protein, fat. 
carbohydrates, or calories. (R. pp. 644- 
9. 701-2, 846. 846-B, 1741-5, 1767-78) 

92. The quantity and relative propor¬ 
tions of protein, fat, and carbohydrates, 
and the number of calories consumed, are 
important factors in the regulation of 
body weight. <R. pp. 648-9. 701-2) 

93. The value of a food for special die¬ 
tary use may depend on its suitability for 
use in dietary management with respect 
to disease through regulating the intake 
of protein, fat, carbohydrates, or calories; 
such management is an important fac¬ 
tor in the treatment of many diseases. 
(R. pp. 644-9, 701-3, 706-9, 846) 

94. Some carbohydrate substances are 
not digested or assimilated by the human 
organism and supply no food energy. 
Only the carbohydrates which may be di¬ 
gested and assimilated are available to 
the metabolic processes of the organism. 
(R. pp. 644-6. 651. 656. 712-3) 

95. Carbohydrates which are non- 
available to the metabolic processes have 
a theoretical caloric value but supply no 
calories to the human organism. (R. pp. 
650-2) 

96. Information necessary for the pur¬ 
chaser to evaluate a food for use in the 
control of body weight, or in dietary 
management with respect to disease, in¬ 
cludes a statement on the label of the 
percent by weight of protein, fat, and 
available carbohydrates in such food and 
a statement on the label of the number 
of available calories supplied by a speci¬ 
fied quantity of the food. (R. pp. 653-4, 
702-4, 712) 

97. The value of a food for special 
dietary use may depend on the presence 
therein of a constituent which is not 
utilized in normal metabolism and which 
consequently has no nutritive value. 
(R. pp. 650-2, 655) 

98. Its use may be for the reduction 
of caloric intake, as in the case of min¬ 
eral oil; for the promotion of laxation, 
as in the case of fibrous plant matter; 
or for the satisfaction of taste desires 
without Increasing food value, as in the 
case of saccharin. (R. pp. 651-2) 

99. Information necessary to inform 
the purchaser of the value of a food for 
special dietary use by reason of its con¬ 
tent of such a constituent includes a 
statement of the percent by weight of 
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the constituent in the food, preceded or 
followed by the word “nonnutritive”, ex¬ 
cept as hereinafter noted in Finding 102 
with respect to saccharin. (R. pp. 654-5) 

100. If such constituent is fibrous plant 
matter it is commonly determined as 
and expressed as crude fiber. (R. pp. 
523-4, 649, 653, 848) 

101. Saccharin, alone or in combina¬ 
tion in a saccharin salt, is a nonnutritive, 
synthetic sweetening substance some¬ 
times used to satisfy the psychological 
desire for sweets in the diets of persons 
who must restrict their intake of carbo¬ 
hydrates. It has no other use as a food 
and is not utilized in normal metabolism. 
(R. pp. 652—5) 

102. Information necessary to inform 
the purchaser of the value of a food for 
special dietary use by reason of its sac¬ 
charin content is a statement that it 
contains a specified percent by weight of 
saccharin, a nonnutritive, artificial 
sweetener which should be used only by 
persons who must restrict their intake 
of ordinary sweets. (R. pp. 653-5) 

103. The value of a food for special 
dietary use may depend on its hypoal¬ 
lergenic property; that is, the absence 
of, or greatly reduced quantity of, a sub¬ 
stance which causes allergic reaction. 
(R. pp. 632-3) 

104. Allergic effects are abnormal, 
toxic tissue disturbances and may be 
produced by any food constituent. (R. 

p. 628) 

105. Decrease of an allergenic con¬ 
stituent may be accomplished by treat¬ 
ment or processing of the constituent. 
(R. pp. 422, 633) 

106. When a food or ingredient is a 
plant or animal substance the allergenic 
property thereof is usually based on a 
specific factor, most frequently a protein, 
derivable only from the plant or animal 
which is its source. (R. pp. 427-8, 631) 

107. Persons subject to gastrointestinal 
allergic effects can avoid them only by 
elimination of the allergenic substances 
from their diets or by such a reduction 
thereof that the quantity is insufficient 
to produce the toxic disturbances, and in 
some cases by hyposensitization meas¬ 
ures. (R. pp. 629-30, 632, 635) 

108. Information necessary to inform 
the purchaser of the value of a food for 
hypoallergenic use includes the follow¬ 
ing; The common or usual name and the 
quantity or proportion of each ingredient, 
in case it is fabricated from two or more 
ingredients; a qualification of the name 
of the food, in case it consists of a single 
ingredient, or of the name of each in¬ 
gredient, in case it is fabricated from two 
or more ingredients, to reveal the specific 
plant or animal which is the source of 
such food or such ingredient, if such 
food or such ingredient consists in whole 
or in part of plant or animal matter 
and such name does not clearly reveal 
the specific plant or animal which is 
such source; a statement indicating the 
nature and effect of any treatment or 
processing, if the changed allergenic 
property results from such treatment or 


processing. (R. pp. 35-6, 422, 426-8, 
631-3, 635) 

On the basis of the foregoing findings 
of facts it is concluded and determined 
that the label of a food which purports 
to be or is represented for special dietary 
uses by man should bear the information 
concerning the vitamin, mineral, and 
other dietary properties of such food pre¬ 
scribed in the regulations hereinafter set 
forth, and that such information con¬ 
cerning such properties of such food is 
necessary in order fully to inform pur¬ 
chasers as to its value for such uses. 

Proposed Regulations 

1 125.01 Definitions and interpreta¬ 
tions of terms, (a) The definitions and 
interpretations of terms contained in sec¬ 
tion 201 of the Act shall be applicable 
also to such terms when used in these 
regulations. 

(b) Any requirement of the regulations 
in this part with respect to the quantity 
of vitamin A means the biologically meas¬ 
ured activity of vitamin A and its pre¬ 
cursors; but if any such precursor is sold 
as such or is added to a food the label 
shall designate such precursor by its com¬ 
mon or usual name and not as vitamin A. 

(c) Specification in the regulations in 
this part of a quantity of any vitamin, 
mineral, or other dietary property as a 
minimum daily requirement shall not be 
construed as a determination that such 
quantity is sufficient for the treatment of 
any disease resulting from a deficiency 
in such vitamin, mineral, or other prop¬ 
erty. 

(d) For the purposes of the regula¬ 
tions in this part, the terms “infant”, 
“child”, and “adult” mean persons not 
more than 12 months old, more than 12 
months but less than 12 years old, and 
12 years or more old, respectively. 

§ 125.02 General label statements . 
(a) If a food (including food to which 
any one or more of §§ 125.03 to 125.08, 
inclusive, of the regulations in this part 
is applicable) purports to be or is repre¬ 
sented for any special dietary use by 
man, its label shall bear a statement of 
the dietary properties upon which such 
use is based in whole or in part. Such 
statement shall show the presence or 
absence of any substance, any alteration 
of the quantity or character of any con¬ 
stituent, and any other dietary property 
of such food upon which such use is so 
based. 

(b) If a food (including food to which 
any one or more of §§ 125.03 to 125.08, 
inclusive, of the regulations in this part 
is applicable) purports to be or is repre¬ 
sented for special dietary use by reason 
of its use for treating any disease result¬ 
ing from a dietary deficiency in man, 
its label shall bear, in addition to the 
information required under paragraph 
(a) hereof, adequate directions for such 
use. 

§ 125.03 Label statements relating to 
vitamins . (a) (1) If a food purports to 
be or is represented for special dietary 


use by man by reason of its vitamin 
property in respect of— 

Vitamin A or its precursors. 

Vitamin B, (thiamine), 

Vitamin C (ascorbic acid), 

Vitamin D, or 

Riboflavin (vitamin Bj, vitamin G), 

the label (except as hereinafter provided 
with respect to cows* milk and evapo¬ 
rated milk, and unless the exemption un¬ 
der subparagraph (3) of this paragraph 
applies) shall bear a statement of the 
proportion of the minimum daily re¬ 
quirement for such vitamin supplied by 
such food when consumed in a specified 
quantity during a period of one day. If 
such special dietary use is for persons 
within two or more age groups for which 
minimum daily requirements are set 
forth in paragraph (b), such statement 
shall include such proportion for each 
such group; but if such use is for per¬ 
sons irrespective of age groups, such 
statement may be limited to the propor¬ 
tion of the minimum daily requirement 
set forth in paragraph (b) for an adult. 
The quantity specified as above required 
shall be the quantity customarily or 
usually consumed during a period of one 
day, or a quantity reasonably suitable for 
and practicable of consumption within 
such period. When such proportion is 
a whole number and a fraction it may 
be expressed as the whole number and 
the fraction may be disregarded. The 
foregoing requirements of this paragraph 
shall not apply to cows' milk and evapo¬ 
rated milk which purport to be or are 
represented for special dietary use by 
reason of their content of vitamin D; 
but in the case of cows’ milk in which 
the vitamin D content has been increased 
by any means, and in the case of evapo¬ 
rated milk with increased vitamin D con¬ 
tent as prescribed in the definition and 
standard of identity for evaporated milk 
(§ 18.525), the label shall bear a state¬ 
ment of the number of U. S. P. units in 
a specified quantity of such milk or evap¬ 
orated milk. In the case of cows’ milk 
in which the vitamin D content is in¬ 
creased to less than 135 U. S. P. units 
to each quart, the label shall also bear 
a statement that additional vitamin D 
should be supplied from other sources. 

(2) If a food purports to be or is rep¬ 
resented for special dietary use by man 
by reason of its vitamin property in re¬ 
spect of any vitamin not listed in sub¬ 
paragraph (1) of this paragraph, and 
the need in human nutrition for such 
vitamin is established by the opinion of 
experts qualified by scientific training 
and experience to determine such need, 
the label (unless the exemption under 
subparagraph (3) of this paragraph ap¬ 
plies) shall bear a statement of the quan¬ 
tity of such vitamin in a specified quan¬ 
tity of such food. If the need in human 
nutrition for such vitamin is not estab¬ 
lished, but is substantially supported, by 
the opinion of such experts the label (un¬ 
less the exemption under subparagraph 
(3) of this paragraph applies) shall bear 
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a statement of the quantity of such vita¬ 
min in a specified quantity of such food, 
and shall also bear the statement “The 

need for_in human nutrition has 

not been established”, the blank to be 
filled in with the name of such vitamin. 
The quantity of food specified as re¬ 
quired herein shall be the quantity cus¬ 
tomarily or usually consumed during a 
period of one day. or a quantity reason¬ 
ably suitable for and practicable of con¬ 
sumption within such period. 

(3) If a food purports to be or is rep¬ 
resented for special dietary use by man 
by reason of its vitamin property, and 
any such use is for treating any disease 
resulting from a dietary deficiency of any 
vitamin the need for which in human 
nutrition is established by the opinion 
of such experts, the label shall bear a 
statement of the quantity of such vita¬ 
min in a specified quantity of such food. 
If the represented special dietary use of 
such food is solely for treating any such 
disease, such food shall be exempt from 
the labeling requirements of subpara¬ 
graphs (1) and (2) of this paragraph. 

(b) For the purposes of the regula¬ 
tions in this section the following are 
minimum daily requirements: 

(1) For vitamin A, 1,500 U. S. P. units 
for an infant, 3,000 U. S. P. units for a 
child. 4.000 U. S. P. units for an adult. 

(2) For vitamin B, (thiamine), 0.25 
milligram (83 U. S. P. units) for an in¬ 
fant. 0.5 milligram (167 U. S. P. units) 
for a child less than six years old, 0.75 
milligram (250 U. S. P. units) for a child 
six or more years old. 1 milligram (333 
U. S. P. units) for an adult. 

(3) For vitamin C (ascorbic acid), 10 
milligrams (200 U. S. P. units) for an 
infant, 20 milligrams (400 U. S. P. units) 
for a child, 30 milligrams (600 U. S. P. 
units) for an adult. 

(4) For vitamin D. 400 U. S. P. units 
for an infant, child, or adult. 

(5) For riboflavin (vitamin B 2 , vitamin 
G), 0.5 milligram for an infant, 2.0 milli¬ 
grams for an adult. 

S 125.04 Label statements relating to 
minerals, (a) (1) If a food purports to 
be or is represented for special dietary 
use by man by reason of its mineral 
property in respect of— 

Calcium, 

Phosphorus, 

Iron, or 
Iodine, 

the label (except as hereinafter provided 
with respect to iodized salt, and unless 
the exemption under subparagraph (3) 
of this paragraph applies) shall bear a 
statement of the proportion of the mini¬ 
mum daily requirement for such element 
supplied by such food when consumed in 
a specified quantity during a period of 
one day. If such special dietary use is 
for persons within two or more age 
groups or other groups having special 
dietary requirements, for which mini¬ 
mum daily requirements are set forth in 
paragraph (b), such statement shall in¬ 


clude such proportion for each such 
group; but if such use is for persons ir¬ 
respective of age groups, such statement 
may be limited to the proportion of the 
minimum daily requirement set forth in 
paragraph (b) for an adult. The quan¬ 
tity specified as above required shall be 
the quantity customarily or usually con¬ 
sumed during a period of one day, or a 
quantity reasonably suitable for and 
practicable of consumption within such 
period. When such proportion is a whole 
number and a fraction it may be ex¬ 
pressed as the whole number and the 
fraction may be disregarded. Any state¬ 
ment of the proportion of the minimum 
daily requirement for calcium, phos¬ 
phorus. or iron for an adult shall also 
show such proportion for pregnant 01 
lactating women, or that the proportion 
stated is not applicable to the require¬ 
ments of such prospective or nursing 
mothers. The foregoing requirements of 
this paragraph shall not apply to iodized 
salt which purports to be or is repre¬ 
sented for special dietary use by reason 
of its iodine content, if the label bears a 
statement of the quantity or proportion 
of iodine, or salt thereof, in the iodized 
salt and the quantity of iodine present 
therein is not more than 0.02 percent by 
weight. 

(2) If a food purports to be or is rep¬ 
resented for special dietary use by man 
by reason of its mineral property in re¬ 
spect of any element not listed in sub- 
paragraph (1) of this paragraph, and the 
need in human nutrition for such ele¬ 
ment is established by the opinion of 
experts qualified by scientific training 
and experience to determine such need, 
the label (unless the exemption under 
subparagraph (3) of this paragraph ap¬ 
plies) shall bear a statement of the quan¬ 
tity of such element in a specified quan¬ 
tity of such food. If the need in human 
nutrition for such element is not estab¬ 
lished, but is substantially supported, by 
the opinion of such experts the label (un¬ 
less the exemption under subparagraph 
(3) of this paragraph applies) shall bear 
a statement of the quantity of such ele¬ 
ment in a specified quantity of such food, 

'and shall also bear the statement “The 

need for_in human nutrition has 

not been established” the blank to be 
filled in with the name of such element. 
The quanitity of food specified as re¬ 
quired herein shall be the quantity cus¬ 
tomarily or usually consumed during a 
period of one day. or a quantity reason¬ 
ably suitable for and practicable of con¬ 
sumption within such period. 

(3) If a food purports to be or is rep¬ 
resented for special dietary use by man 
by reason of its mineral property, and 
any such use is for treating any disease 
resulting from a dietary deficiency of any 
element the need for which in human nu¬ 
trition is established by the opinion of 
such experts, the label shall bear a state¬ 
ment of the quantity of such element in 
a specified quantity of such food. If the 
represented special dietary use of such 
food is solely for treating any such dis¬ 


ease, such food shall be exempt from 
the labeling requirements of subpara¬ 
graphs (1) and (2) of this paragraph. 

(b) For the purposes of the regulations 
in this section, the following are mini¬ 
mum daily requirements: 

(1) For calcium (Ca). 750 milligrams 
for a child or an adult, except a pregnant 
or lactating woman in which case the 
minimum daily requirements is 1.5 
grams. 

(2) For phosphorus (P), 750 milli¬ 
grams for a child or an adult, except a 
pregnant or lactating woman in which 
case the minimum daily requirement is 
1.5 grams. 

(3) For iron (Fe), 7.5 milligrams for a 
child less than six years old, 10 milli¬ 
grams for a child six or more years old 
or for an adult, except a pregnant or 
lactating woman in which case the mini¬ 
mum daily requirement is 15 milligrams. 

(4) For iodine (I), 0.1 milligram for a 
child or an adult. 

§ 125.05 Label statements relating to 
infant food. If a food which purports to 
be or is represented for special dietary 
use is a food for infants, the label shall 
bear, in case such food is fabricated from 
two or more ingredients, the common or 
usual name of each such ingredient in¬ 
cluding spice, flavoring, and coloring; if 
such food, or any ingredient thereof in 
case it is fabricated from two or more in¬ 
gredients, consists in whole or in part of 
plant or animal matter and the name 
of such food or ingredient does not clearly 
reveal the specific plant or animal which 
is its source, such name shall be so quali¬ 
fied as to reveal clearly the specific plant 
or animal which is such source. If such 
use of the food is by reason of its simula¬ 
tion of human milk or its suitability as 
a complete or partial substitute for hu¬ 
man milk, the label shall also bear 

(a) a statement of the percent by 
weight of moisture, protein, fat, available 
carbohydrate, crude fiber, calcium (Ca), 
phosphorus (P), and iron (Fe) contained 
in such food; 

(b) a statement of the number of 
available calories and of U. S. P. units of 
vitamin A, vitamin B' (thiamine), vita¬ 
min C (ascorbic acid), and vitamin D 
supplied by a specified quantity of such 
food; and 

(c) if less than 30 U. S. P. units 
of vitamin C (ascorbic acid), l^ss 
than 50 U. S. P. units of vitamin 
D, or less than 0.75 milligram of iron 
(Fe), is supplied by the quantity of such 
food which, as customarily or usually 
prepared for consumption, supplies 100 
available calories, a statement that addi¬ 
tional quantities of such vitamin or iron, 
as the case may be, should be supplied 
from other sources. 

The provisions of paragraphs (a) 
and (b) of this section shall not apply to 
cows* milk and evaporated milk. The 
provisions of paragraph (c) of this sec¬ 
tion with respect to vitamin D shall not 
apply to cows’ milk or evaporated milk in 
which the vitamin D is increased by any 
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means to not less than 135 U. S. P. units 
to each quart in the case of cows* milk 
and not less than 7.5 U. S. P. units to each 
avoirdupois ounce in the case of evap¬ 
orated milk. 

§ 125.06 Label statements relating to 
certain food used in control of body 
weight or in dietary management with 
respect to disease. If a food purports to 
be or is represented for special dietary 
use by man by reason of its use as a means 
of regulating the intake of protein, fat, 
carbohydrate, or calories, for the purpose 
of controlling body weight, or for the pur¬ 
pose of dietary management with respect 
to disease, the label shall bear a state¬ 
ment of 

(a) the percent by weight of protein; 
fat, and available carbohydrates in such 
food; and 

(b) the number of available calories 
supplied by a specified quantity of such 
food. 

§ 125.07 Label statements relating to 
nonnutritive constituents. If a food pur¬ 
ports to be or is represented for special 
dietary use by man by reason of the pres¬ 
ence of any constituent which is not util¬ 
ized in normal metabolism, the label shall 
bear a statement of the percent by weight 
of such constituent and, in juxtaposition 
with the name of such constituent, the 
word “nonnutritive”. If such constituent 
is fibrous plant matter, it shall be con¬ 
sidered to be crude fiber and its percent 
expressed as such. But if such constitu¬ 
ent is saccharin or a saccharin salt, the 
label shall bear, in lieu of such statement 

and word, the statement “Contains_ 

saccharin (or saccharin salt, as the case 
may be), a nonnutritive, artificial sweet¬ 
ener which should be used only by per¬ 
sons who must restrict their intake of 
ordinary sweets”, the blank to be filled 
in with the percent by weight of sac¬ 
charin or saccharin salt in such food. 
The provisions of this section shall not 
be construed as authorizing the use of 
saccharin or its salts in any food other 
than one for use by persons who must 
restrict their intake of carbohydrates, or 
as relieving any food from compliance 
with any requirement of sections 402 (b) 
or (d). 403 (g), or other provisions of 
the Act. 

§ 125.08 Label statements relating to 
hypoallergenic food. If a food purports 
to be or is represented for special dietary 
use by man by reason of the decrease 
or absence of any allergenic property, the 
label shall bear 

(a) the common or usual name and the 
quantity or proportion of each ingredi¬ 
ent including spices, flavoring, and color¬ 
ing, in case the food is fabricated from 
two or more ingredients; 

(b) a qualification of the name of the 
food, or of the name of each ingredient 
thereof in case the food is fabricated 
from two or more ingredients, to reveal 
clearly the specific plant or animal which 
is the source of such food or of such in¬ 
gredient, if such food or such ingredient 
consists in whole or in part of plant or 
animal matter and such name does not 


clearly reveal the specific plant or animal 
which is such source; and 

(c) a statement indicating the nature 
and effect of any treatment or processing 
of the food or any ingredient thereof, if 
the changed allergenic property results 
from such treatment or processing. 

Any interested person whose appear¬ 
ance was filed at the hearing may, within 
20 days from the date of publication of 
this proposed order in the Federal Regis¬ 
ter. file with the Hearing Clerk of the 
Federal Security Agency, Office of the 
Assistant General Counsel, Room 2240, 
South Building, 14th Street and Inde¬ 
pendence Avenue SW., Washington. D. 
C., written exceptions thereto. Excep¬ 
tions shall point out with particularity 
the alleged errors in the proposed order, 
and shall contain specific references to 
the pages of the transcript of the testi¬ 
mony or to the exhibits on which each 
exception is based. Such exceptions 
may be accompanied with a memoran¬ 
dum or brief in support thereof. 

Proposed General Regulation 

It is also proposed, by virtue of the 
provisions of subsection (a) of section 
701 of said Act (21 U.S.C. 371 (a)), and 
upon consideration of the oral and writ¬ 
ten statements submitted at the hearing 
duly held pursuant to notice thereof is¬ 
sued by the Federal Security Admin¬ 
istrator on September 5, 1940 (5 F.R. 
3566), that the following general regu¬ 
lation under section 403 (j) of said Act 
be promulgated: 

§ 2.10a General, (a) The term “spe¬ 
cial dietary uses”, as applied to food for 
man, means particular (as distinguished 
from general) uses of food, as follows: 

(1) Uses for supplying particular 
dietary needs which exist by'reason of 
a physical, physiological, pathological or 
other condition, including but not lim¬ 
ited to the conditions of disease, con¬ 
valescence, pregnancy, lactation, allergic 
hypersensitivity to food, underweight, 
and overweight; 

(2) Uses for supplying particular die¬ 
tary needs which exist by reason of age, 
including but not limited to the ages of 
infancy and childhood; 

(3) Uses for supplementing or forti¬ 
fying the ordinary or usual diet with any 
vitamin, mineral, or other dietary prop¬ 
erty. 

Any such particular use of a food is a 
special dietary use, regardless of whether 
such food also purports to be or is repre¬ 
sented for general use. 

(b) No provision of any regulation 
under section 403 (j) of the Act shall be 
construed as exempting any food from 
any other provision of the Act or regu¬ 
lations thereunder, including sections 
403 (a) and (g) and, when applicable, 
the provisions of Chapter V. 

Any interested person may, within 20 
days from the date of publication of this 
proposed general regulation in the Fed¬ 
eral Register, file with the Hearing Clerk 


of the Federal Security Agency, Office of 
the Assistant General Counsel, Room 
2240, South Building, 14th Street and In¬ 
dependence Avenue SW.. Washington, D 
C., written exceptions thereto. Such ex¬ 
ceptions may be accompanied with a 
memorandum or brief in support thereof. 

Watson B. Miller, 
Asst. Administrator. 

July 2, 1941. 

(F. R. Doc. 41-4787; Filed. July 5, 1941 - 
10:41 a. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 70-342] 

In the Matter of Wisconsin Electric 
Power Company 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 5th day of July A. D. 1941. 

An application or declaration (or both) 
pursuant to the Public Utility Holding 
Company Act of 1935, having been duly 
filed with this Commission by the above- 
named party; 

It is ordered , That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on July 24, 1941, 
at 10:00 o'clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW., 
Washington, D. C. On such day the 
hearing-room clerk in room 1102 will ad¬ 
vise as to the room where such hearing 
will be held. At such hearing, if in re¬ 
spect of any declaration, cause shall be 
shown why such declaration shall become 
effective. 

It is further ordered , That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission's Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted, as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before July 19, 1941. 

The matter concerned herewith is in 
regard to (1) the proposal of Wisconsin 
Electric Power Company, a subsidiary of 
The North American Company, to acquire 
from The North American Company: 

(a) all of the common stock of Wis¬ 
consin Gas & Electric Company consist- 
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ing of 300.000 shares of a par value of 
$20 per share or an aggregate par value 
of $6,000,000, and 

(b) all of the common stock of Wiscon¬ 
sin Michigan Power Company consisting 
of 300,000 shares of a par value of $20 per 
share or an aggregate par value of $6,- 
000.000, and 

(2) the proposal of Wisconsin Electric 
Power Company to issue to The North 
American Company 1,265,000 shares of 
the common stock of Wisconsin Electric 
Power Company having a par value of $10 
per share or an aggregate par value of 
$12,650,000 in payment for the above 
described securities to be acquired by it. 

By the Commission. 

f seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-4821; Filed. July 7, 1941; 

11:34 a. m.) 


{File No. 812-901 

In the Matter of Collateral Investment 
Company 

0 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 2nd day of July, A. D. 1941. 

An application having been filed by the 
above named applicant under and pur¬ 
suant to the provisions of section 6 (c) 
for an exemption from the provisions of 
section 28 (b) of the Investment Com¬ 
pany Act of 1940; 

It is ordered. That a hearing on the 
aforesaid application be held on July 15, 
1941 at 10:30 o’clock in the forenoon of 
that day at the Securities and Exchange 
Commission Building, 1778 Pennsylvania 
Avenue NW., Washington, D. C. On 
such day the hearing room clerk in Room 
1101 will advise interested parties where 
such hearing will be held; 

It is further ordered , That Willis E. 
Monty, Esquire, or any other officer or 
officers of the Commission designated by 
it for that purpose shall preside at the 
hearing on such matter. The officer so 
designated to preside on such hearing is 
hereby authorized to exercise all the 
powers granted to the Commission un¬ 
der sections 41 and 42 (b) of the Invest¬ 
ment Company Act of 1940 and to Trial 
Examiners under the Commission’s Rules 
of Practice. 

Notice is hereby given to the applicant 
and to any other persons whose partici¬ 
pation in such proceeding may be in the 
public interest or for the protection of 
investors. 

By the Commission. 

tsEALl Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-4822; Filed, July 7, 1941; 
11:34 a. m.J 
No. 131-7 


[File No. 70-1631 

In the Matter of Michigan Consoli¬ 
dated Gas Company 

supplemental order extending time for 

consummation of acquisitions already 

APPROVED 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 3d day of July, A. D. 1941. 

An order having been entered by the 
Commission on January 30, 1941 ap¬ 
proving an application filed by Michigan 
Consolidated Gas Company pursuant to 
section 10 of the Public Utility Holding 
Company Act of 1935, permitting the 
acquisition of certain real and personal 
property known as the Austin Natural 
Gas Field; and an order having pre¬ 
viously been entered on March 27. 1941, 
extending the time for consummation of 
aforedescribed acquisitions for a period 
of 90 days from March 31, 1941; and 

A further request having been made by 
Michigan Consolidated Gas Company 
for an additional 90-day extension of 
time for the period in which to consum¬ 
mate the remaining transactions inci¬ 
dental to the acquisition, the representa¬ 
tion being made that interests in cer¬ 
tain parcels of the property, amounting 
to approximately 0.75% of the entire 
proposed acquisition, are still awaiting 
the consummation of negotiations and 
litigation pending concerning such par¬ 
cels; and 

The Commission deeming such ex¬ 
tension of time for the purpose re¬ 
quested reasonable and necessary; 

It is ordered, That the requested ex¬ 
tension of time for consummation of 
the afore-described transactions for a 
period of 90 days from June 29, 1941, be 
and is hereby granted. 

By the Commission. 

[sealI Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-4823; Filed. July 7, 1941; 11:34 
a. m.J 


UNITED STATES CIVIL SERVICE 
COMMISSION. 

Condition of the Apportionment at 
Close of Business Monday, June 30, 
1941 

Important. Although the apportioned 
classified Civil Service is by law located 
only in Washington, D. C.. it neverthe¬ 
less includes only about half of the Fed¬ 
eral Civilian positions in the District of 
Columbia. Positions in local post offices, 
customs districts and other field services 
outside of the District of Columbia 
which are subject to the Civil Service 
Act are filled almost wholly by persons 
who are local residents of the general 
community in which the vacancies exist. 
It should be noted and understood that 
so long as a person occupies, by original 


appointment, a position in the appor¬ 
tioned service, the charge for his ap¬ 
pointment continues to run against his 
State of original residence. Certifica¬ 
tions of eligibles are first made from 
states which are in arrears. 



Number 

Num¬ 

State 

of positions 

ber of 

to which 

positions 


entitled 

occupied 


IN ARREARS 


1. Virgin Islands.. 

12 

0 

2. Puerto Rico. 

897 

46 

3. Hawaii. 

203 

22 

4. California.... 

3,31ft 

35 

1,127 

12 

6. Alaska. 

ft, Texas. 

3, 144 

1,135 

1,477 

549 

7. Louisiana. 

8. Michigan... 

2,523 

240 

L800 

9. Arizona... 

134 

10. South Carolina. 

912 

541 

11 . Kentucky. 

1,366 

853 

12. Mississippi. 

1,048 

672 

13. Georgia... 

1,500 

962 

14. New Mexico... 

255 

105 

15. Alabama. 

1,360 

891 

15. North Carolina. 

1,715 

930 

1,168 

17. Arkansas... 

652 

18. Ohio ... 

3,31ft 

1,997 

2,324 

1,435 

40 

19. New Jersey.. 

20. Nevada . 

53 

21. Tennessee. 

1,400 

911 

1,120 

22. Florida. 

714 

23. Indiana... 

1,045 

1,469 

24. Illinois. 

3,791 

3,425 

25. Idaho. 

252 

228 

25. Oklahoma. 

1,123 

1,045 

27. Oregon ... 

523 

499 

28. Wisconsin. 

1,506 

1,441 

21*. Delaware.... 

128 

123 

30. Washington.. 

833 

823 

31. West Virginia. 

913 

906 



IN EXCESS 

32. Connecticut. 

821 

830 

33. Vermont. 

173 

175 

34. Pennsylvania.. 

4,752 
407 

4,864 

417 

35. Maine.-. 

36. New Hampshire.. 

37. New York. . . 

230 

6,470 

242 

6,703 

38. Massachusetts. 

2,072 

1,817 

2.163 

1,896 

39. Missouri. 

40. Minnesota. 

1.340 

1,409 

41. Wyoming... 

120 

128 

42. Colorado. 

539 

600 

43. Iowa. 

1.21S 

1,358 

383 

44. Rhode Island. 

342 

45. Utah. 

264 

306 

4ft. South Dakota. 

309 

370 

47. Montana ... 

209 

340 

48. Kansas. 

805 

1,193 

49. North Dakota. 

308 

437 

50. Virginia 

1,285 

567 

2,137 

909 

51. Nebraska... 

52. Maryland.. 

874 

2.294 

53. District of Columbia. 

318 

8,937 



GAINS 

By appointment....-.. 1,414 

By transfer... 10 

By reinstatement. 2 

By correction... 3 

Total. 1,437 

LOSSES 

By separation. *6 

By transfer.. 105 

By correction.-.-. 2 

Total. 193 

Total appointments...04,353 


Note: Number of employees occupying apportioned 
positions who arc excluded from the apportionment 
figures under Sec. 3, Rule VII. and the Attorney Gen¬ 
eral's Opinion of August 25, 1934, 18,544. 

By direction of the Commission: 
[seal] L. A. Moyer, 

Executive Director, 
and Chief Examiner . 

IF. R. Doc. 41-4775; Filed, July 5. 1941; 
9:44 a. m.J 





























































































































